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Power of authority appointing Prof. dr. Liesbeth Zegveld as their representative is attached (Annex 1). 

Executive summary of the case

The complaint concerns the arbitrary death sentence imposed on the authors in the so-called ‘Benghazi HIV trial’ following a flawed and flagrantly unfair trial. Prior to the trial the authors, as well as a Palestinian doctor (complaint filed on 7 January 2008 with the Human Rights Committee, Communication No. 1755/2007), were tortured in order to extract incriminating confessions against themselves and their co-defendant. After their arrest in 1999 the authors were detained incommunicado and under inhuman conditions for an extensive period of time, during which they were tortured. The torture lasted up until the first trial in February 2000. 

Despite undisputed evidence of torture both from medical sources and following explicit confessions made by the torturers, the latter remained unpunished. The authors’ complaints in court about torture were consistently disregarded. An investigation into the torture claims did not start until 3 years after the events, and resulted in the perpetrators’ acquittal. 

The trials against the authors were seriously flawed. The confessions obtained by torture were used and admitted in court against them and their co-defendant (the Palestinian doctor). Evidence of eminent experts on HIV, including professor L. Montagnier, the co-discoverer of the AIDS virus, was disregarded by the Libyan courts. Montagnier had established that the authors could not have caused the HIV infection since it had its origin before they started working at the hospital. Conversely, the national courts used a national experts’ report that provided an unsupported conclusion that the authors could be held responsible for the infection of the children. The defence was also hindered in the exercise of its rights since the national courts denied hearing of pivotal witnesses.

The complaints to the Human Rights Committee relate to the violation of the prohibition of imposing an arbitrary death sentence, the prohibition of torture and inhuman or degrading treatment, the right to security and liberty of the person, the right to a fair trial, and finally the prohibition against discrimination (Articles 6, 7, 9, 10, 14, 2 and 26 ICCPR).

II. State concerned / Articles violated 

Name of the State that is a party to the Optional Protocol: 

Libyan Arab Jamahiriya 

Articles of the Covenant alleged to have been violated: 

Articles 6, 7, 9, 10, 14, 2 and 26 ICCPR 

III. Exhaustion of domestic remedies

As regards the violation of Article 7 ICCPR

The authors have raised the complaint about the torture, ill-treatment and forced confession before the People’s Court in Libya, in 2000. Neither the People’s Court, nor the prosecutor acted on these complaints, and they dismissed their claims (see below, paragraphs 14-18). 

It was only in 2002 that the prosecutor ordered an investigation and subsequent prosecution of the perpetrators of torture against the authors (Annex 3). The investigation however was inadequate and ineffective. As a result, the trial against the authors’ torturers (Annex 24), despite a number of confessions and witness statements about how the authors were subjected to torture in order to obtain a confession (see inter alia Annex 2, 3, 4, 5, 6, 7, 8, 11, 12, 13, 14, 15, 16, 17 and 18), ended in an acquittal of the perpetrators on 7 July 2005. The public prosecutor did not appeal. 

The authors however persisted in their claims about torture in the Benghazi Court in 2002 (see below, paragraphs 19-26). In its latest judgment of 19 December 2006, in which it sentenced the authors to death (Annex 21), the Benghazi Court also dismissed the authors’ claims of torture. These events are more extensively described in chapter VI ‘Facts of the complaint’ below.

The authors have addressed all instances competent to deal with their complaints about torture. The remedies however, were and still continue to be ineffective. The Human Rights Committee clarified in its jurisprudence that for a remedy against torture to be effective, it should be judicial in nature, and lead to an effective investigation, judgement and punishment of those responsible, and reparation.
 Regarding this, see further the authors’ submissions on the ‘Lack of an investigation into torture claims’ below.

Therefore, at the national level the authors have exhausted all available remedies, which have shown however, to be ineffective.

As regards the violation of Article 14 ICCPR

As regards the use of torture in order to extract a confession

The authors have exhausted all existing and potentially effective remedies against the violation of their right not to be compelled to testify against themselves or to confess guilt. Their complaints about this to the national Libyan courts and the prosecutor have been partly dismissed and partly resulted in an acquittal of those responsible for the acts of torture (see below, paragraphs 34-41 and Annex 24). As evidenced by the re-trial judgment of the Benghazi Criminal Court of 19 December 2006 (Annex 21), this Court has once again dismissed the authors’ claims that their confessions were obtained through torture. This is exacerbated by the fact that the perpetrators were acquitted by the Tripoli Criminal Court on 7 July 2005. See further chapter VI ‘Facts of the complaint’ below and chapter VII E ‘The authors’ submissions specifically with respect to torture and undue duress to provide a confession in violation of Article 14 § 3 (g)’.
As regards undue delay of criminal proceedings

The authors contend that no effective remedies were available against the unduly delayed criminal proceedings against them. Criminal proceedings have been pending since their arrest on 9 February 1999 until their release 24 July 2007 (see overall, chapter VI ‘Facts of the complaint’). The final outcome of the case on 24 July 2007 has not changed the fact that the proceedings have thus lasted over eight years.

As regards the violation of Articles 2, 14 and 26 ICCPR

The authors exhausted all existing and potentially effective remedies against the violation of their rights to be free from discrimination as prohibited under articles 2, 14, and 26 ICCPR. The authors and the Palestinian doctor raised the issue of discrimination in front of the court in 2006.
IV. Application to other international procedures 

The authors have not submitted the same matter for examination under another procedure of international investigation or settlement.

V. Conclusion on Admissibility

Based on the abovementioned the authors submit that, in accordance with Articles 1 to 5 of the First Optional Protocol to the ICCPR, the complaint is admissible for consideration by the Human Rights Committee:
· Libyan Arab Jamahiriya is a State Party to the First Optional Protocol to the ICCPR (see chapter II ‘State concerned / Articles violated’ above);

· The authors claim to be a victim of violations of the ICCPR (see chapter II ‘State concerned / Articles violated’ above, and chapter VII ‘Violations of the ICCPR as alleged by the authors’ below)

· The authors have exhausted all available remedies, which have shown however, to be ineffective (see above, chapter III ‘Exhaustion of domestic remedies’);

· The complaint is written, not anonymous and not an abuse of the right of submission or incompatible with the provisions of the Covenant;

· The same matter is not being examined under another procedure of international investigation or settlement (see chapter IV Application to other international procedures’ above);

Concluding, the complaint is admissible under the First Optional Protocol to the ICCPR.
VI. Facts of the complaint 

Arrest and torture
1. Author I is a nurse from the small northwest Bulgarian town of Biala Slatina. She worked in a hospital in the Libyan city of Tarhuna from between 1984 and 1987 before moving to Benghazi on 5 February 1998 to work in the Al-Fateh Paediatric Hospital in Benghazi. 
2. Author II, worked as a nurse in two hospitals in the Bulgarian capital Sofia. She applied for jobs in Libya in the hope of earning a better salary, so that she could support her family. She worked at the Al-Fateh Paediatric Hospital in Benghazi as from August 1998. 
3. Author III, began her career as a nurse at the main hospital in the eastern Bulgarian city of Sliven, where she remained until she left the country to work in Libya. She arrived in Libya in 1998 and started working at the Al-Fateh Paediatric Hospital. In February 1999 she was preparing to return to Bulgaria. 
4. Author IV, worked for 18 years as a nurse in the Intensive Care Unit of the hospital of the Bulgarian city of Pazardjik. She went to Libya so that she could earn more money to send her only child to university. She had been working at the Al-Fateh Paediatric Hospital in Benghazi since February 1998. 
5. Author V, also from Bulgaria, arrived in Libya on 30 March 1991. She had been working at two other hospitals in Libya on the haematology ward for one year. At the time she was arrested she was working on the haemodialysis ward in the Hauari Hospital in Benghazi, where she had been working for six years.
6. At the beginning of the events in question the authors, except for author V, worked as members of a Bulgarian medical team in the Al-Fateh Paediatric Hospital in Benghazi, Libya. 

7. On 9 February 1999 the authors and 18 members of an international medical team, all Bulgarian nationals, working in different hospitals in Benghazi, including the Al-Fateh children’s hospital, were arrested by the Libyan police. They were blindfolded, bound with their hands on their backs and gagged. Subsequently they were put in a bus and driven off, without being informed of the grounds for their arrest or of the nature of the investigation. After several anguishing hours, while some of the authors were even hit on the head or neck, they arrived at the Al Nasr Street Police station in Tripoli. Seventeen Bulgarians were subsequently released on February the 16th, 1999. 

8. On 19 February 1999 doctor Zdravko Georgiev, a Bulgarian doctor and husband of author V was in turn arrested and charged with illegal possession of and transactions in foreign currency. On 4 March 1999 only the five authors, doctor Georgiev and a Palestinian doctor,
 who had already been arrested on 29 January 1999, remained in prison. On 9 March 1999 the Bulgarian technician Smilian Tatchev was also arrested. He was released on 30 August 1999. 

9. The authors and their co-defendant (the Palestinian doctor) were charged with premeditated murder and causing an epidemic by injecting 393 children (which changed into 426 children during the trial, and 429 children when damages were to be awarded) with HIV in the children’s hospital Al-Fateh in Benghazi (punishable with death). Contradictorily, author V had never worked at the children’s hospital in Benghazi.

10. The authors were tortured in order to extract a confession. Methods of torture included: extensive use of electric shocks while stretched naked on a steel bed, including falaqa (beatings on the soles of the feet) and with electric cables on the legs, feet, hands, breasts and private parts; being hung by the hands and suspended from a height by the arms; stifling by deprivation of air and strangulation; threatened with death or with harming family members; threatened to be attacked by dogs while being blindfolded; beatings; dragging by the hair over the floor; cigarette-burns; placement of biting insects on body-parts; injections of drugs; sleep deprivation; sensory isolation; the use of fire and ice-cold showers; being held in over-crowded, dirty cells; being blinded by bright lights. Some of the authors were also subjected to rape. See the reports of international organisations, statements of the authors and witnesses, as well as medical records in Annex 2, 3, 4, 5, 6, 7, 8, 11, 12, 13, 14, 15, 16, 17 and 18.
11. The authors and their co-defendant were tortured for approximately two months in order to extract confessions – sometimes on a daily basis. After that, the torture ceased to be used on them routinely, but did continue. 

12. On 15 May 1999, the case was referred to the People’s Prosecution Office, which brought the following charges against them: 

· commission of acts within Libyan territory leading, sooner or later, to the indiscriminate killing of people for the purpose of subversion of the security of the state (a capital offence); 

· involvement in a conspiracy and collusion for the commission of the above premeditated crimes; 

· deliberately causing an epidemic by injecting 393 children at the Al-Fateh Hospital in Benghazi with the AIDS virus (a capital offence); 

· premeditated murder through the use of substances which cause death, sooner or later, by injecting children with the AIDS virus (a capital offence); 

· commission of acts that are contrary to Libyan law and traditions (illegal production of alcohol, drinking alcohol in public places, illegal transactions in foreign currency, illicit sexual relationships). 

13. The authors and co-defendant were first brought before the Popular Prosecution Office on 16 May 1999, more than four months after their arrest. They were subsequently taken to the Popular Prosecution Office every 30 to 45 days in order to have their detention order renewed.
First trial. People’s Court Mahkamat al-Sha’b: the extraordinary Court for crimes against the State – Case 44/1999

14. The trial before the People’s Court (Mahkamat al-Sha’b) – the extraordinary Court for crimes against the State – began on 7 February 2000 (Case 44/1999). The first time the authors were granted access to a lawyer was in 17 February 2000, ten days after their trial had started. The authors and co-defendant raised their allegations of torture in court at this very first opportunity. 
15. When the authors were finally granted limited access to their families and a lawyer, they were too frightened to report their allegations of torture. At no time were they able to speak with their lawyer freely, as someone was constantly present during these meetings, which were moreover recorded. The officials torturing the authors and co-defendant, instructed them not to mention their treatment to their diplomatic representatives. At the level of the prosecution, the authors and co-defendant said that they were taken to the Popular Prosecutor by some of those who had carried out the torture and were threatened with further torture if they did not “confess” in front of them. One of the authors, author V, and co-defendant were also beaten on one occasion in the Popular Prosecution Office.
16. At the first trial, in June 2001, two of the authors (author III and author V) retracted their confessions, saying that they had been extracted from them through torture (see also the report of the Parliamentary Assembly of the Council of Europe on the facts and torture (Annex 10)). Further, all the accused pleaded not guilty. The confession and the contention of the Head of State, Colonel al-Gaddafi, that the accused worked as CIA and Mossad agents, were considered to be the basis of the case. Author II and author V stated during the hearings that their confessions were obtained through torture. The Court however dismissed their allegations and did not order any investigation into them.
17. The criminal case against the authors and co-defendant was initially suspended because the Court did not see any evidence on the accusation of conspiracy against the state.

18. Two years later, on 17 February 2002, the People’s Court found that there was no proof of a conspiracy against state security. It dismissed the case and remanded it to the Criminal Prosecution Service, which forms part of the ordinary criminal justice system. The authors and co-defendant remained in custody. The prosecutor withdrew the charge of participation in a CIA/Mossad conspiracy and presented a new charge of illegal drug experiments and contamination with HIV mutations.

Second trial. Benghazi Appeals Court: ordinary criminal Court for felonies – Case 213/2002 

19. In August 2002, the Benghazi Criminal Court Arraignment Chamber maintained the charges of murder through deliberate contamination of children with the HIV virus, illegal transactions in foreign currency, illegally producing alcohol, drinking alcohol in a public place, and behaviour damaging to public order, and referred the case to an ordinary criminal Court, the Benghazi Appeals Court. During this second trial, the prosecution relied on two pieces of evidence: one consisted of the confessions made by author III and the Palestinian doctor before the prosecutor (see for the latter Annex 3), the other consisted of the results of the house-search at the residence of one of the authors – author V – leading to the discovery of five contaminated bottles of blood plasma.  

20. In July 2003 the new trial opened before the Benghazi Criminal Appeals Court. The prosecutor stated that the case documents did not reflect the real number of infected children, which was 426.

21. During the trial, Professor Luc Montagnier (co-discoverer of the HIV virus in 1983, Director of the Viral Oncology Unit at the Institut Pasteur in Paris until 2006) and Professor Vittorio Colizzi (head of the Laboratory of Immunochemical and Molecular Pathology in the Biology Department of Tor Vergata University in Rome) were appointed as experts by the Gaddafi International Foundation (chaired by the son of the Head of State, Saif al-Islam al-Gaddafi). They were heard by the Court in September 2003 and were able to submit the results of a study conducted jointly. This study exonerated the authors and co-defendant, showing clearly that the infection had broken out in 1997 at Al-Fateh Hospital in Benghazi, in other words: over a year before the authors had come to work there, and that it continued after their arrest. The study concluded that there had been a series of accidental nosocomial infections caused by a very specific and highly infectious virus strain, owing to poor standards of hygiene and neglect. Nosocomial infections are those which are a result of treatment in a hospital or hospital-like setting, but secondary to the patient’s original condition (Annex 28).

22. The expert witnesses thus testified that the epidemic predated the arrival of the accused. They also testified that it was impossible to determine the mode of infection. Professor Montagnier testified that the virus in the 393 children studied was a rare type found mostly in West African but also throughout the continent. Professor Montagnier testified he was sure the epidemic started a year before the authors and co-defendant arrived. In December 2003 the Court ordered a further expert report. The study was carried out by five Libyan doctors, who rejected the findings of the international experts and found that the AIDS epidemic was not attributable to nosocomial infections or to the re-use of infected medical equipment, but to a deliberate act. The defence called for a further investigation and the appointment of a new team of independent experts. The Court dismissed this request.

23. On 28 December 2003 a Libyan national experts committee submitted its report to the Court (Annex 29). In this 1.5 page document the committee contended:

Upon examining the scientific [sic] attached scientific papers, medical reports, and defence memoranda, with respect to the scientific view and according to known scientific practices, the National Experts Committee deems the outbreak of AIDS in the Al-Fateh Children Hospital as not having occurred as a result of a nosocomial infection and having not resulted because of the misuse and/or the reuse of medical instruments. Furthermore, the data available to us did not contradict the possibility of a deliberate transmission of HIV to the infected children.
24. On 6 May 2004, after over five years of custody, the Criminal Court in Benghazi sentenced the authors and co-defendant to capital punishment for having caused the death of 46 children and contaminated another 380. The authors and co-defendant were also ordered to pay the parents of the contaminated children compensation for material and psychological damage. At the same day dr. Georgiev was released after 5 years and 3 months of detention (Annex 19).

25. In addition to the authors and co-defendant, nine Libyans who had all been members of the management and the administrative staff of the al-Fateh Hospital, including the director, were prosecuted on related charges and appeared at the same trial. However, unlike the authors, the Libyans appeared at the trial as free individuals, having been released on bail at the start of the proceedings. They were acquitted. 

26. As for the eight Libyans belonging to the security services who were accused of torture, the Court relinquished jurisdiction and referred their case back to the prosecutor’s office.

The authors’ appeal to Libyan Supreme Court against the conviction 

27. On 5 July 2004 the authors and co-defendant lodged an appeal on points of law with the Supreme Cassation Court against the verdict of the Benghazi Criminal Court of 6 May 2004. 

28. The Supreme Court started the hearing on appeal on 29 March 2005. The prosecutors requested the Court to revoke the death sentences and to refer the case to the Benghazi Criminal Court for retrial. It was noted that “irregularities” took place during the arrest and interrogation of the authors and co-defendant. The Libyan Supreme Court, having heard the appeal, was originally due to deliver its judgment on 31 May 2005, but first postponed it to 15 November 2005 and then again until 31 January 2006. The Court repeatedly refused requests by the defence for bail, on the ground that there were insufficient guarantees that the authors and co-defendant would reappear at trial.

29. The judgment of the Supreme Court was unexpectedly delivered on 25 December 2005. It quashed the judgment of the Benghazi Criminal Court and referred the case for a retrial. 

Retrial and release 

30. The Tripoli Criminal Court reopened the trial on 11 May 2006. The hearings lasted until 29 August 2006. The Libyan prosecutor demanded the death penalty for the authors and co-defendant. The prosecutor introduced further submissions by Libyan medical experts. The authors and co-defendant pleaded not guilty again and testified once more that they were tortured to make them confess (Annex 23). On 19 December 2006 the authors and co-defendant were found guilty again and sentenced to death (Annex 21). The Court reasoned: 

· The mothers of the HIV-infected children do not carry the virus; 

· Unnaturally high levels of HIV in the children’s blood testified to the fact that the infection was intentional; 

· The infection only spread in the specific hospital rooms that the authors and co-defendant were serving; 

· The research by the World Health Organization showed that the HIV-infected children also had Hepatitis C, which was proof that the infection was intentional and malicious.
 

31. The Court also held that it is not willing to accept the fact that the authors and co-defendant were tortured, because another court had already waived this accusation, and found therefore that the authors and co-defendant all confessed in full consciousness and without being subject of any violence or torture.

32. The authors and co-defendant lodged an appeal with the Supreme Cassation Court on points of law on 19 December 2006 (Annex 22). The date of the next Supreme Court session was 11 July 2007 although it was supposed to take place within three months after the submission of the appeal. On the mentioned date the Supreme Cassation Court upheld the death sentences of the authors and co-defendant. 

33. On July 17, 2007, the High Judicial Council, Libya’s highest judicial body that is headed by the Minister of Justice, announced that the sentences would be commuted to life imprisonment after the families of the 438 HIV-infected children agreed a compensation deal reportedly worth $1 million (£500,000) per child. Subsequently, as a result of negotiations between Libya and various diplomats and statesmen, the authors and co-defendant were transferred to Bulgaria to serve their sentence on 24 July 2007, where they were immediately pardoned and released from serving their sentence by the Bulgarian authorities (Annex 27).

Torture claims

34. The torture claims, which were made by the authors and co-defendant before the People’s Court as early as in 2000, were not investigated. In June 2001 two of the authors (author III and author V) retracted their confessions because they had been extracted from them through torture they had been subjected to and pointed out those responsible for it. 

35. Only in May 2002 the Criminal Prosecution Office, to which the case had been referred by then, finally decided to react to the allegations of torture made by the authors and ordered a medical report to be made. Pursuant to this report, the prosecution decided to bring proceedings against eight members of the Libyan security forces who were in charge of the investigation of the HIV-outbreak, a doctor and an interpreter. In June 2002 a Libyan doctor, appointed by the prosecutor, examined the authors and co-defendant and in all cases found traces on their bodies, which he argued, resulted from “physical coercion” or “beatings” or both (Annex 4 and Annex 5).
36. A number of police officers, a medic and interpreter, who had been initially accused of torturing the authors and co-defendant were questioned and subsequently arraigned before the Benghazi Criminal Court (Annex 24). Having reviewed the charges against the police officers, on 6 May 2004, the Court determined that it did not have competence to rule on the matter, since the offence had not been committed within its jurisdiction.
 

37. On 7 May 2004 the UN Special Rapporteur on Torture sent an Urgent Appeal to Libya regarding the authors’ and co-defendant’s case and requested information about the reports that they had been tortured in order to obtain confessions and that the trial had been summary and marked by arbitrariness. It also queried about the prosecution of officials who had been responsible for this (Annex 17). The Libyan Government responded that the authors and their co-defendant were not denied the right to a fair trial. As to the allegations of confessions extracted under torture, the Government stated that the Department of Public Prosecutions intended to refer the case of the police officers to the Tripoli Criminal Court since that court had competence to hear the case against them (Annex 21).

38. On 25 January 2005, the Tripoli Criminal Court opened proceedings against ten Libyans – eight police officers, a doctor and an interpreter – on charges of torture and ill-treatment. One of the members of the special team appointed to question the Bulgarian medical personnel admitted that he tortured some of the authors and co-defendant and that some of the other Libyans charged of torture and ill-treatment had also tortured them (see translation of these statements below, paragraph 51 (see also Annex 8)). Another police officer admitted that he saw his colleagues torture the authors during their interrogation.

39. The Tripoli Criminal Court rejected the expert medical opinion produced by the defence which it had not been possible to perform until three years after the material facts, on the ground that a Libyan doctor officially appointed as an expert considered that the investigation had not been conducted in accordance with the protocols, that traces of torture were undetectable and that at all events the torture alleged left no marks after two or three weeks. 

40. On 7 June 2005 the Tripoli Criminal Court acquitted the suspects of torture perpetrated against the authors and co-defendant citing lack of evidence. Subsequently a Libyan officer and one health authorities representative lodged a libel suit against the authors and co-defendant.

41. The authors and co-defendant lodged an appeal against the acquittal of the torturers with the Supreme Court of Libya. On 29 June 2006 the Supreme Court of Libya upheld the acquittal of the Libyan police officers accused of torture.

42. On Friday 10 August 2007, international newspapers reported that the son of Muammar Gadafy, Seif al-Islam, admits that the authors and co-defendant were tortured. In an interview with Al Jazeera TV he states: “yes they were tortured by electricity and they were threatened that their family members would be targeted” (Annex 18).

Defamation case against the authors and their co-defendant

43. On 25 February 2007 the Criminal Court in Tripoli held a hearing in a defamation case against the authors and co-defendant. The case was brought by three Libyan officers and a doctor claiming that the authors and co-defendant had accused them falsely of torture (see for the authors’ counsel’s pleadings Annex 26).

44. On 27 May 2007 the Tripoli Court dismissed the charges and also rejected compensation claims made by the plaintiffs.

VII. Violations of the ICCPR as alleged by the authors 

The authors complain of violations of Articles 6, 7, 9, 10, 14, 2 and 26 ICCPR. 

A. Violation of Article 6 ICCPR 

Article 6 of the ICCPR provides, insofar as relevant here (emphasis added): 

1. Every human being has the inherent right to life. This right shall be protected by law. No one shall be arbitrarily deprived of his life. 

2. In countries which have not abolished the death penalty, sentence of death may be imposed only for the most serious crimes in accordance with the law in force at the time of the commission of the crime and not contrary to the provisions of the present Covenant and to the Convention on the Prevention and Punishment of the Crime of Genocide. This penalty can only be carried out pursuant to a final judgement rendered by a competent court. 

(…)

The authors’ submissions on arbitrary death sentence
45. On 19 December 2006, the authors were convicted and sentenced to death by the Court of Appeal of Benghazi, Libya. This judgement was upheld on 11 July 2007 at the Supreme Cassation Court. On July 17, 2007, the High Judicial Council announced that the sentences would be converted to life imprisonment. However on 24 July 2007, the authors were transferred to Bulgaria to serve their sentence, where they were pardoned immediately after arrival. 

46. The facts above and considerations on Article 14 ICCPR below reveal that both the verdict of 19 December 2006 and the upholding of this judgment at the Supreme Cassation Court on 11 July 2007 were the result of a flagrantly unfair and arbitrary trial. In its general comments and jurisprudence the Human Rights Committee has elaborated on the meaning of the right to life and determined that in cases where the death penalty is imposed upon the conclusion of a trial, the procedural guarantees prescribed in the ICCPR must be observed. The imposition of the death penalty as a result of an unfair trail in 2004, with numerous violations of Article 14 ICCPR, therefore violates Article 6(2) ICCPR.  

47. See, in this connection General Comment No. 6 of the Human Rights Committee on the right to life:

The Committee is of the opinion that the expression “most serious crimes” must be read restrictively to mean that the death penalty should be a quite exceptional measure. It also follows from the express terms of Article 6 that it can only be imposed in accordance with the law in force at the time of the commission of the crime and not contrary to the Covenant. The procedural guarantees therein prescribed must be observed, including the right to a fair hearing by an independent tribunal, the presumption of innocence, the minimum guarantees for the defence, and the right to review by a higher tribunal. These rights are applicable in addition to the particular right to seek pardon or commutation of the sentence.

· In several views the Committee observed that if the due process guarantees in Article 14 of the ICCPR were violated, a death sentence which was carried out would not be in conformity with Article 6 (2) of the Covenant. This Article delineates the circumstances when it is permissible to give effect to the death penalty.

This is illustrated in the case of Carlton Reid v. Jamaica: 

[T]he imposition of a sentence of death upon the conclusion of a trial in which the provisions of the Covenant have not been respected constitutes (...) a violation of Article 6 of the Covenant. As the Committee noted in its general comment 6 (7), the provision that a sentence of death may be imposed only in accordance with the law and not contrary to the provisions of the Covenant implies that ‘the procedural guarantees therein prescribed must be observed, including the right to a fair hearing by an independent tribunal, the presumption of innocence, the minimum guarantees for the defence, and the right to review by a higher tribunal’.

And in the case of Marshall v. Jamaica: 

With regard to the author’s claim to be a victim of Article 6, paragraph 2, of the Covenant, the Committee notes its general comment 6 [16], where it held that the provision that a sentence of death may be imposed only in accordance with the law and not contrary to the provisions of the Covenant implies that “the procedural guarantees therein prescribed must be observed, including the right to a fair hearing by an independent tribunal, the presumption of innocence, the minimum guarantees for the defence and the right to review of the conviction and sentence by a higher tribunal”. In the present case, the preliminary hearing was conducted without meeting the requirements of Article 14, and as a consequence the Committee finds that also Article 6, paragraph 2, was violated as the death sentence was imposed upon conclusion of a procedure in which the provisions of the Covenant were not respected.

· Article 5 of the ECOSOC Resolution on Safeguards guaranteeing protection of the rights of those facing the death penalty states: 

Capital punishment may only be carried out pursuant to a final judgment rendered by a competent court after legal process which gives all possible safeguards to ensure a fair trial, at least equal to those contained in Article 14 of the International Covenant on Civil and Political Rights, including the right of anyone suspected of or charged with a crime for which capital punishment may be imposed to adequate legal assistance at all stages of the proceedings.

· The Advisory Opinion of the Inter-American Court of Human Rights on ‘The right to information on consular assistance in the framework of the guarantee of due process of law’ is also relevant: 

It might be useful to recall that in a previous examination of Article 4 of the American Convention (Restrictions to the Death Penalty, Advisory Opinion OC-3/83 of 8 September, 1983, Series A No. 3) the Court observed that the application and imposition of capital punishment are governed by the principle that ‘[n]o one shall be arbitrarily deprived of his life’. Both Article 6 of the International Covenant on Civil and Political Rights and Article 4 of the Convention require strict observance of legal procedure and limit application of this penalty to ‘the most serious crimes’. In both instruments, therefore, there is a marked tendency toward restricting application of the death penalty and ultimately abolishing it. 

This tendency, evident in other inter-American and universal instruments, translates into the internationally recognised principle whereby those States that still have the death penalty must, without exception, exercise the most rigorous control for observance of judicial guarantees in these cases. It is obvious that the obligation to observe the right to information becomes all the more imperative here, given the exceptionally grave and irreparable nature of the penalty that one sentenced to death could receive. If the due process of law, with all its rights and guarantees, must be respected regardless of the circumstances, then its observance becomes all the more important when that supreme entitlement that every human rights treaty and declaration recognises and protects is at stake: human life. 

Because execution of the death penalty is irreversible, the strictest and most rigorous enforcement of judicial guarantees is required of the State so that those guarantees are not violated and a human life not arbitrarily taken as a result.

· Furthermore, the Inter-American Court of Human Rights stated: 

Taking into account the exceptionally serious and irreparable nature of the death penalty, the observance of due process, with its bundle of rights and guarantees, becomes all the more important when human life is at stake.

48. Finally it should be noted that although the death sentences have been commuted to life imprisonment, this does not relieve the Libyan state from its obligations under Article 6(2) ICCPR and the verdicts that imposed the death penalties therefore still constitute a violation. In the above-mentioned communications, the Committee established violations of the right to life even in cases where the author’s sentence was already commuted to life imprisonment. In addition, the Libyan authorities have played a questionable role in commuting the death penalties into life imprisonment. The death sentences of the authors and co-defendant were commuted only as a result of a large sum of money offered to the families of the infected children and heavy political pressure from the European Union, Bulgaria and other states (see Annex 10-17 and 27).

B. Violation of Article 7 ICCPR 

Article 7 ICCPR provides that “[n]o one shall be subject to torture or to cruel, inhuman or degrading treatment or punishment.”

Classification of treatment of the authors: torture in order to extract confessions

49. The authors claim that they were subjected to torture and forced to provide confessions. This was in particular the case during the first months following their arrest. Due to this practice the police managed to obtain ‘confessions’ from the authors, incriminating themselves and co-defendant. The detailed facts are described above in §§1-13.

50. The authors submit that the severity of the ill-treatment was such as to be characterised as torture. In this context they point to the following aspects: 

· the ill-treatment was used to extract incriminating confessions against themselves and co-defendant; 

· very cruel methods, as described below, were applied during lengthy period of time in order to bring the authors to make confessions; 

· a number of acts of ill-treatment by themselves warrant the categorisation as torture: the use of electric shocks (attached, among others, to breasts and genitals), hanging by the arms or hands from a height for a long period of time and rape. However also the cumulative effects of the other abuse, such as sleep deprivation, keeping in dog cages, tying by the hands to iron bars in standing position, forced running, threats, questioning under sedation, cigarette-burns and insect-bites, amount to torture as well. Keeping in mind the duration of the treatment, the mental state of the authors, warrant the conclusion that the authors were subjected to torture. 

Specific evidence of torture

51. The following statements confirm the torture of the authors:

· Statement of author V, in her book J’ai gardé la tête haute, 2007 (Annex 2):

We [, the arrested Bulgarian nurses,] were blindfolded and put against the wall as if for an execution, and were ordered to stand on one leg with our arms in the air. (…) If I staggered, if my foot searched for the ground, I was punished. They hit me on the soles of my feet with a thick steel cable with plastic around it: the ideal whip. (…) The soles of my feet were totally gone. You could only see blisters, blood and lymph. Still I had to stand against the wall with my arms up high. If I dropped them the cable would work my complete body. My whole body was one big bruise. (…) Day and night it continued, the cable was alternated by a stick (…). They had hung me with a sheet from the window, so the points of my toes could only just touch the ground. Mohammed spit me in the face. He took a hand full of ashes and pushed it in my mouth, after which he continued his game with a cigarette. He held it close to my toe, at the cuticle, en held it there without touching my skin, but long enough to make it burn and hurt. Again he started hitting me with his cable and asked a question: “Do you know Serdjika?” (…) She [Salma, the warder] asked policemen to walk over us, to put stamp on our toes with their grip soles. (…) This same Salma (…) stuffed a flip-flop in Valya’s mouth when she asked for water after a session of torture with electric shocks. She asked Snezhana to say Arabic prayers, put a headscarf around her head and took her to the courtyard one morning to pray with her. (…) Valya was the first to be taken to be questioned in another place than the police station. When she was brought back she was like a intoxicated woman. Before they returned her to her cell with great difficulty she managed to utter a single word: “Electricity.”

(...)

His [the secretary of the Health department, “the Dog”] men made me stretch on a mattress and attached electrical wires to my toes. The chief of the dog-training school was sitting opposite of me. I was looking at the machine, that resembled an old-fashioned rural telephone with a winder, but then bigger. In fact it was a generator. The pain that this machine can inflict makes you go numb. If there were a physical feeling that resembles madness, this would be it. You cannot crawl inside yourself to stop the pain. Not a single cell of your body can escape the pain. One turn of the winder causes cramps, any faster and you end up in a terrible downwards spiral. The worst is that you cannot get unconscious; they calculated the dose very accurately, exactly what is necessary to make you feel the approach of death without being able to escape in death. “The aids, the children’s hospital, tell us! Ashraf. Come on, cough it up!” And again the winder turns. (…) At that moment my resistance was broken. (…) Two hours later they started again. They kept repeating the same questions and I kept repeating the same answers. At the third or second turn of the machine I still repeated the same. I thought I could persevere. They dragged me to the desk of the chief of the dog-training school, together with their machine. I had an audience there, the General and his most loyal sergeants, and an iron bed with broken springs. This time the Chemic [Abdul, the translator] turned the winder and asked: “Who is behind the conspiracy?” “I do not know.” I twisted like a worm, you could smell the scent of burned flesh. “What was your part in the affair?” Silence. I could not go any further. Even my mind was burned. I wanted them to stop, these cramps were worse than death. It was impossible to cry or plead, I was only made out of fear and instinctive reflexes. (...) They had erased me. I was gone. I heard myself scream as if my voice took over: “I am guilty! I caused the aids!” They stopped the shocks. My body still trembled.

(...)

One day they tortured us [author V and the co-defendant] together while we were lying there as if in coffins, with the beds adjoining. Ashraf was dressed in a long, dirty Arabic robe that was shifted up to his waist. Underneath it he was naked, the electric wire was bound around his penis. (…) Together we cried and screamed. (…) A lot of electricity went through my body until I mentioned the number of infected children they wanted to hear.

(...)

In the same way they asked the Little one [author IV] who she had injected with the aids virus. Electric shock. “Who was the first child?” “A girl.” Electric shock: “A boy.” Electric shock: “A girl.” They did not know themselves what they were looking for.

(...)

To make me recover from the electricity, they drove me through a field of thorn-bushes. Nothing was left of my skin. They had to drag me, because I was unable to walk. Thorns penetrated deep into my skin. The Chemic started to shoot behind my back: he aimed at my legs to make me run even faster. After that they eased my task by making me crawl on hands and knees over gravel.

(...)

One time, again in the office of the dog-training school, I had two investigative leaders before me, the General and the Dog. No one else. “Undress yourself!” As if in a nightmare I mechanically dropped my rags. The Dog was holding some sort of stick in his hand which could be used to administer electric shocks. Perverted as he was, he visibly enjoyed being able to use this weapon. First he used it along my nipples. The electrical shock that such a machine administers is actually painful, but incomparable with the electrodes of the “Magic Machine”. Enough to induce a reaction, but I had gotten used to so much worse… He wanted to humiliate me. The stick slid over my body. He put it between my legs. I felt nothing. My body was numb. His perverted actions had no influence anymore, I was out of reach, far away. I stood there like a scare-crow, naked in the middle of the space. The Dog moved his stick back and forth between my thighs. Then he stopped again.

(...)

I was tied up day and night. Sometimes I hung for four days without being able to touch the floor. I thought my body would break or tear from all those pulling forces. I screamed, they pulled me down, they lifted me up; hours, ages I hung there. Everyone of us had passed through his or her own hell. (…) I had heard a scream, one of the policemen screamed. I was allowed to leave my cell under the pretext of having to use the bathroom and saw what had caused this outburst of panic: Nasya’s slippers were covered in blood. The floor of her cell had turned red. Her mattress full of blood. Nasya was gone. (…) I saw them draw up a report in which they stated that I had left my cell at night to persuade Nasya to slice her wrists. They could not suspect that Nasya collapsed when she had heard the voice of the Dog again. His reappearance, after ten days of rest, for her meant the beginning of new electric shocks. She could not bear that. They found her that morning, unconscious. She had cut her wrists with a piece of glass.

(...)

At that moment I already lost my own will; they had subjected me, crushed me. And in the car that brought us back to our cells in the dog-training school I was snarled at: “You will not leave here alive, and you know it!” My broken spirit did not dismiss these words. I believed them. At that place I was immediately secured to the window with handcuffs. For days I had to hang there. From time to time I was hanged stretched out by my arms in a closet wearing handcuffs. Making an attempt to be compassionate, they let me sleep on a mattress, but still with cuffed hands. They played every trick on me. They even pretended to hang me. They pulled a hood over my head and tied a rope around my neck.

· Statement of the eldest son of Libyan leader Colonel Muammar al-Gaddafi, Saif al-Islam al-Gaddafi, in an interview with Al Jazeera, August 2007 (Annex 18): 
Yes, they were tortured by electricity, and they were threatened that their family 
members would be targeted.
· Statement of Smilian Tatchev, Bulgarian citizen working in Benghazi between 23 December 1997 and 23 March 2000 as radio-therapeutic technician and medical physic at the Centre for radio-diagnostics and radio-therapy, 28 May 2000 (Annex 6):

At 9-3-1999 I was arrested from my apartment in the city of Benghazi by the Libyan police. No one provided any explanations concerning the reasons for my arrest. That same night they brought me to the investigation prison in Tripoli. I stayed there until 30-8-1999, the moment of my release. In prison I was interrogated in connexion with the indictment against the Bulgarian doctors in the Children hospital in the city of Benghazi and doctor Zdravko Georgiev (…).

The arrested Bulgarian nurses stayed at the same detention-centre for a while. This were:

1) Kristiana Valcheva [author V]

2) Nasya Nenova [author III]

3) Snezhanka Dimitrova [author II]

4) Valya Chervenyashka [author I]

5) Valentina Siropulo [author IV]

I was placed in a cell with a surface of 2x2 meters. (…)

During the first two months they applied mental torture on me. This consisted of the following methods:

(…)

4) 
One time, when they were torturing the Bulgarian nurses, they forced me to watch the acts of torture. At that time they did not beat me. They forced us to stand on one leg and keep our arms up. We had to keep doing that during the whole night. At the same time the nurses were beaten by the guards Mohammed, Salma and the others. The larger part of all the acts of torture applied to the nurses was conducted by Jum’a Al Mashari of the Security service. The nurses told me so themselves.

The torture methods I witnessed with my own eyes, can be described as follows:

1) In the middle of the night we were forced to stand on one leg and keep our arms up in the air, without a moment of rest. If someone lowered a leg or an arm, he would be beaten with an electrical cane.

2) We were forced to sprint in the torture-room placed opposite to the cells. Again those walking to slow were beaten.

3) Our hands were bound to the windowpane of the cell, so that our feet only partly touched the floor.

The torture methods described to me by the nurses, can be described as follows:

1) Torture by aid of electricity. This happened by attaching the ends of electrical wires to sensitive areas of the body – the tongue, female genitals, the fingers, the temples.

2) Because the prisoners were bound to a metal frame (such as the bed-spiral), the electrical current could spread through the entire body. After a comparable torture session Valentina Siropulo [author IV] was carried away on a stretcher. During two weeks she was unable to communicate with the outside world. In the beginning she was unable to move her body. She developed a nervous tremor, that is to say that her head unintentionally moved from left to right. Also, in the beginning she was unable to eat by herself. (…)

Other methods of torture were the hanging with bound hands on a high bar. The vertebrae of Snezhanka [author II] were dislocated because of this. She was unable to use her hands. Her hands stayed in an unnatural position for two months, and she could not use them. (…)

Snezhanka started to suffer a neurosis to the hart. They placed insects on Valya Chervenyaska’s [author I] stomach, below her belly button. These started to bite her. The scars are still visible. They also dragged her across the floor by her hair, forcing her to sprint. Before that they placed her in a cage with police dogs.

After their arrest Kristiana [author V] and Nasya [author III] were subjected to intensive torture. Nasya [author III] tried to kill herself by cutting through a vein in her arm, just above her elbow. I have seen the scars myself.

Kristiana [author V] and Nasya [author III] told me that the torture of the nurses was ceased when they signed what was handed to them by the police and confessed everything the police wanted them to confess. They only did that for one purpose: to put an end to the acts of torture. After the signing the acts of torture stopped for all the nurses. (…)

One of the forms of mental torture applied to the nurses and myself during the first months of our detention was the withdrawal of permission to wash ourselves. We were also not allowed to wash our clothes. These measures were taken to apply pressure to our mental well-being. (…)

The police strived not to beat us at visible body-parts. They did that to prevent marks to stay behind. There are clear marks of torture on the body of Valentina Siropulo [author IV], who was unable to control her body-movements. She consequently did not appear at the meeting with the Bulgarian diplomat Roman Petrov, which took place at the end of March 1999. This was done to prevent people to see these things. Other visible marks of the torture were the dried out hands of Snezhanka [author II], who was present at the meeting with Roman Petrov. At that meeting we were supposed to stay calm. We were not allowed to speak or move. (…)

· Statement of Izzudin Mukhtar Saleh Al Baraki, sergeant-major at the Directorate General for Criminal Investigation, guard of the authors and co-defendant, 29 July 2002 (Annex 8): 

Q: Where were you working in 1998? 

A: I worked as a guard of the suspects in case number 213/2002 (…). In the beginning I was ordered to primarily guard the suspect Ashraf […] I was also secondary responsible for the guarding of other suspects. (…)
I did not see that the suspects were beaten or tortured. I did see that the suspects were placed for long periods of time facing the wall. I also saw that their feet were swollen when they were in the Al Nasr Street.
· Statement of Salim Jum’a Salim, chief of the police station for training dogs, guard of the authors and co-defendant, also present during the interrogations, 29 July 2002 (Annex 8): 

Q: Has the commission use any pressure or any force on the suspects? 

A: Yes, the commission has exerted some pressure and some elementary forms of force on the suspects.
Q: Can you remember the names of the suspects on whom physical force was exercised? 

A: Physical force was exercised on the suspects Ashraf [co-defendant], Christiana [author V], Nasya [author III] and Valentina [author IV]. 

Q: Can you tell us what sort of pressure and physical force was exerted on the suspects? 

A: As regards Ashraf Ahamd Jum’a, Chirstiana [author V] and Nasya [author III] electrical equipment was used. The suspects were further placed in dog’s cages. They also were made to run on the square.

Q: Christiana [author V], the second suspect, has stated that brigade general Harb questioned her and that she was naked at that time.

A: Yes, that happened when brigade general Harb tried to make her confess that Ashraf [co-defendant] had sexual relations with her. When she denied, brigade general Harb exploded [with anger]. He called her “dirty bitch” and “whore”. Afterwards he removed the clothes from her upper body. So she kept sitting there with a naked upper body. At that point Jum’a Al Mashari and I went outside.

Q: Did one of the members of the commission use any physical force on the suspects?

A: I know that Jum’a Al Mashari has exerted physical force with electrical equipment. Also Abdulmajid Al Shawal and brigade general Harb Derbal. Usama Uwaidat was also often present at the interrogation sessions. (…)
Q: Can you tell us about another form of physical pressure applied to the suspects during the recording of their statements?

A: I remember an anaesthetist from the Central Hospital of Tripoli was called in. (…) That happened on the order of members of the commission. He sedated all the suspects. After sedation they where interrogated. This happened in the presence of Jum’a Al Mashari, Abdulmajid Al Shawal, brigade general Harb, Usama Uwaidat and Adel al Nuas. 
· Statement of major Salim Jum’a Salim, chief of the police station for training dogs, guard of the authors and co-defendant, also present during the interrogations, 30 July 2002 (Annex 8): 

At the orders of brigade general Harb Derbal the suspects Ashraf [co-defendant], Christiana [author V], Nasya [author III], Snezhanka [author II] and Valya [author I] were taken to the department of Criminal investigation for interrogation. He [Harb Derbal (Director General of Criminal investigation)] brought a commission consisting of Dr. Abdulmajid Al Shawel, lieutenant-colonel Jum’a Al Mashari, major Usama Uwaidat, major Adel Al Nuas, sergeant-major Ju’a Imlatem and a number of staff officers, for the interrogation. (…) The suspect Christiana [author V] was interrogated at the directorate-general of Criminal investigation. When the interrogation started he brought a telephone machine along which works with cushions. He wanted to use it during the interrogation. It gives an electric shock. During the interrogation everyone was taken in separately. Brigade General Herb requested to attach the wire to the fingers. He requested to activate the machine in order to interrogate the suspect. He asked me a couple of times to switch on the machine. Since it was an order, I carried it out. The suspects were also put blindfolded on the square. The person named Ashraf [co-defendant] was put in a cage where there were no dogs. As concerns the use of dogs at the interrogation, this did not occur. 

An anaesthetist was called in. His name was Abduljalil Wafaa. All suspects were sedated. I also remember that the brigade general requested the suspect Christiana [author V] once to take of her clothes. Lieutenant-colonel Juma’a Al Mashari and myself where present at that time. He added indelicate words to this. He was emotional and asked her to make a confession. As far as my treatment of them is concerned, I can say that I treated them well. They know that. My soldiers and I did not hurt them. 


When I switched on the machine, I did it because I am a military. When I get the order to switch in on, I switch it on.
· Statement of authors and co-defendant about torture as reported by HRW, ‘Libya: Foreign Health Workers Describe Torture’, 15.11.2005 (Annex 14): 

“(…) There are credible allegations of torture against the foreign health workers,” said Sarah Leah Whitson, 

Middle East and North Africa director of Human Rights Watch. “The Libyan Supreme Court should take these facts into account and reject the death sentences. […] 

Four of the foreign health workers told Human Rights Watch that interrogators subjected them to electric shocks, beatings to the body with cables and wooden sticks, and beatings on the soles of their feet, in order to extract their confessions. In May, Human Rights Watch interviewed the foreign health workers in Tripoli’s Jadida prison. 

“I confessed during torture with electricity. They put small wires on my toes and on my thumbs. Sometimes they put one on my thumb and another on either my tongue, neck or ear,” Valentina Siropulo [author IV], one of the Bulgarian defendants, told Human Rights Watch. “They had two kinds of machines, one with a crank and one with buttons.” 

Another Bulgarian defendant, Kristiana Valceva [author V], said interrogators used a small machine with cables and a handle that produced electricity. 

“During the shocks and torture they asked me where the AIDS came from and what is your role,” she told Human Rights Watch. She said that Libyan interrogators subjected her to electric shocks on her breasts and genitals. 

“My confession was all in Arabic without translation,” she said. “We were ready to sign anything just to stop the torture.” 

The five Bulgarian nurses are being held in a special wing of Jadida prison, where they now get regular visits from their lawyers and Bulgarian officials. The Palestinian doctor, Ashraf Ahmad Jum’a [co-defendant], is in the men’s section of the prison by himself in the wing for those on death row. 

“We had barbaric, sadistic torture for a crime we didn’t do,” Jum’a told Human Rights Watch during an interview conducted in the presence of a prison guard. “They used electric shocks, drugs, beatings, police dogs, sleep prevention.” 

“The confession was like multiple choice, and when I gave a wrong answer they shocked me,” he said. He claimed that the defendants were also forced to shock each other.” 

· The documentary: “Bulgarian nurses in Libya – The torture – life in hell” (9:29 min) (Annex 19):

This documentary adds additional information concerning the methods of torture (burning of skin with cigarettes, kicks the hart when it stops beating because of the use of electricity, binding to the bed to prevent the electricity cables from breaking), gives evidence of certain specific incidents and provides evidence of the trials and the way they were conducted. Also, they contain one of the first spoken submissions on the torture by author V.

52. The above presents clear-cut evidence, both through medical records and unambiguously confirmed by the witness statements that the Libyan authorities are responsible for torture of the authors and co-defendant while at the hands of the investigating forces. The fact that some of the perpetrators omit or rather refuse to mention the more severe ill-treatment is contradicted by the actual medical findings on the authors and co-defendant. While the doctor could not establish the exact moment of occurrence of the torture by rape and use of electrical equipment, there are no indications that the authors entered the detention in bad health condition. 

Reliance on international materials 

53. The account of use of torture fits in picture stemming from international reports on the authors’ case: 

· OMTC: Libya: detention, torture and risk of an unfair trial of five Bulgarian nurses and one doctor, one Palestinian and 9 Libyans – Case LBY 280901 – Arbitrary Arrest and Detention/Torture/Fair Trial (Annex 11);

· Urgent appeals, UN Special Rapporteur on torture (Annex 16);

· Human Rights Watch, Libya: ‘Foreign Health Workers Describe Torture’ (15 November 2005) (Annex 12);

· Human Rights Watch, Libya: ‘Rescind Death Penalty for Foreign Medical Workers’ (19 December 2006) (Annex 13);

· Amnesty International, Libya; ‘Time to make human rights a reality’ (April 2004), pp. 33-36 (Annex 14);

· Amnesty International, Libya: ‘Death sentences for foreign medics must be withdrawn’ (19 December 2006) (Annex 15);

· Parliamentary Assembly of the Council of Europe, Committee on Legal Affairs and Human Rights Doc. 10677 19 September 2005, ‘Serious human rights violations in Libya – inhuman treatment of Bulgarian medical staff’, Rapporteur: Mr. Tony Lloyd (Annex 10).

Relevant case law regarding torture

54. In support of the conclusion that the authors have been subjected to torture the authors refer to Article 1 of the UN against Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment (UN CAT) which provides:

For the purposes of this Convention, the term “torture” means any act by which severe pain or suffering, whether physical or mental, is intentionally inflicted on a person for such purposes as obtaining from him or a third person information or a confession, punishing him for an act he or a third person has committed or is suspected of having committed, or intimidating or coercing him or a third person, or for any reason based on discrimination of any kind, when such pain or suffering is inflicted by or at the instigation of or with the consent or acquiescence of a public official or other person acting in an official capacity. It does not include pain or suffering arising only from, inherent in or incidental to lawful sanctions.  

55. The authors submit that the treatment they were subjected to corresponds to the definition provided for in the UN CAT. 

56. Furthermore, in its General Comment No. 20 to Article 7 of the Covenant the Human Rights Committee has stated: 

4. The Covenant does not contain any definition of the concepts covered by Article 7, nor does the Committee consider it necessary to draw up a list of prohibited acts or to establish sharp distinctions between the different kinds of punishment or treatment; the distinctions depend on the nature, purpose and severity of the treatment applied.

5. The prohibition in Article 7 relates not only to acts that cause physical pain but also to acts that cause mental suffering to the victim.
57. The ill-treatment, as described above, was particularly brutal and cruel. It was aimed at extracting a confession for the purposes of the authors’ criminal prosecution. 

Conclusion as regards material aspects of torture

58. The authors request the Committee to conclude to a violation of Article 7 by the Respondent State as regards the acts of torture to which they were subjected.

Use of drugs in order to obtain a confession

59. In her book, author V makes the following statement:

Another time they put an oxygen mask on my face when I was lying on the bed blindfolded, and administered me an intravenous injection. The Dog understood that I did not know what happened to me and snapped at me: “Now we are going to infect you with aids.” I did not believe him, and it left me indifferent anyhow. Only the machine scared me. I trembled beforehand and offered resistance on that horrible bed. A male voice said: “Take it easy, you are not getting electrical shocks.” “Who are you?” “Mister Z.” Afterwards I heard that the mysterious Mister Z was an anaesthetist, recruited by the secret service. I only remember a part of his name, Abdul something… I felt a substance flowing into my veins. And I vaguely registered the voice of the Dog: “Tell me how may bottles of plasma in your house contain the aids virus!” The substance started to work, I felt relaxed, light, almost euphoric. I felt like talking. “I put nothing into these bottles. (…)” I remember nothing after that.

60. The authors further refer to the statement of major Salim Jum’a Salim (see paragraph 51 above) who confirms that the authors were sedated before interrogation in order to obtain further confessions from them. The authors submit that this resulted in medical experimentation on them without their consent and thus violated Article 7 in this respect. They refer in this respect to General Comment No. 7:

In particular, the prohibition extends to medical or scientific experimentation without the free consent of the person concerned (Article 7, second sentence). (...) Special protection in regard to such experiments is necessary in the case of persons not capable of giving their consent.

61. Evidently, the administration of the drugs had nothing to do with any legitimate scientific and medical practice, which would have been necessitated by the authors’ needs. Quite to the contrary, there was no medical or other necessity to administer the drugs to the authors, let alone without their consent. The only reason to use the drugs was to break their will and influence their ability to react according to their own will. 

62. The authors request the Committee to conclude to a violation of Article 7 in view of the prohibited use of medication without his consent in order to obtain a confession.

Lack of an effective investigation into torture claims 

63. The authors submit that their and co-defendant’s allegations of torture were not adequately and effectively investigated by the authorities. Following an inadequate prosecution this has resulted in an acquittal of the perpetrators despite clear medical evidence and confessions and statements confirming torture by some of the perpetrators.

64. It must be underlined that at the first occasion where this was possible the authors put forward their complaints in court as early as 2000. Their complaints were not followed up by the People’s Court or by the prosecutor.

65. It was not until 2002 that the prosecution acted upon their allegations of torture. The lapse of time made it practically impossible to conduct a meaningful forensic and medical investigation. Thus the Libyan forensic doctor was unable to establish the time of occurrence of the wounds on the authors’ bodies, which bore clear signs of torture.

66.  In this context the authors firstly refer to General Comment on Article 7 in which the Human Rights Committee has stated:

Article 7 should be read in conjunction with Article 2, paragraph 3, of the Covenant. In their reports, States parties should indicate how their legal system effectively guarantees the immediate termination of all the acts prohibited by Article 7 as well as appropriate redress. The right to lodge complaints against maltreatment prohibited by Article 7 must be recognized in the domestic law. Complaints must be investigated promptly and impartially by competent authorities so as to make the remedy effective. The reports of States parties should provide specific information on the remedies available to victims of maltreatment and the procedures that complainants must follow, and statistics on the number of complaints and how they have been dealt with.

67. The Committee has ruled that for a remedy against torture to be effective, it should be judicial in nature, and lead to an effective investigation, judgment and punishment of those responsible, and reparation.

68. In the case of Mohammed Alzery v. Sweden the Committee stated:

the State party’s obligation to conduct a prompt, independent and impartial investigation into the events that took place. […] While the thoroughness of the investigation for that purpose is not in doubt, the systemic effect was to seriously prejudice the likelihood of undertaking effective criminal investigations at both command and operational levels of the Security Police. In the Committee’s view, the State party is under an obligation to ensure that its investigative apparatus is organised in a manner which preserves the capacity to investigate, as far as possible, the criminal responsibility of all relevant officials, domestic and foreign, for conduct in breach of Article 7 committed within its jurisdiction and to bring the appropriate charges in consequence. Because such cases nevertheless occur, it follows from Article 7, read together with Article 2 of the Covenant, that States must ensure an effective protection through some machinery of control. Complaints about ill-treatment must be investigated effectively by competent authorities. Those found guilty must be held responsible, and the alleged victims must themselves have effective remedies at their disposal, including the right to obtain compensation.

69. In the case of the Larisa Tarasova on behalf of her son, Alexander Kornetov, the Human Rights Committee observed:

The Committee recalls that when a complaint against maltreatment contrary to Article 7 is lodged, a State party is under a duty to promptly and impartially investigate it.
 In the circumstances of the present case, and in the absence of any pertinent information submitted by the State party in this relation, due weight must be given to the author’s allegations. Accordingly, the Committee decides that the facts as presented disclose a violation of Article 7, read together with Article 14, paragraph 3 (g), of the Covenant.

70. The facts described above show that the investigation into the authors’ allegations was neither prompt nor effective. Furthermore, after a clearly flawed trial where undisputed evidence was available of Libyan army officers who had witnessed and even themselves applied torture to the authors, all those standing trial were acquitted. The trial can be described in no other way than cosmetic to mask the marked unwillingness of the Libyan state to genuinely bring the perpetrators of the torture against the authors to justice.

Relevant case law regarding burden of proof 

71. As the Committee has held on various occasions the burden of proof cannot rest solely on the authors of a communication, especially considering that the authors and the State party do not always have equal access to the evidence and that frequently the State party alone has access to relevant information. The complaints were made at the earliest possible stage, when the authors were finally brought before a judge, 8 months after their arrest and incommunicado detention (Annex 3). At that time the authors also showed clear signs of physical ill-treatment, but no action was taken about that neither by the public prosecutor nor by the Court.

72. Reference is made to the reasoning used in the case of Safarmo Kurbanova on behalf of her son, Abduali Ismatovich Kurbanov:

The Committee has noted the author’s fairly detailed description of beatings and other ill-treatment that her son was subjected to. She has furthermore identified by name some of the individuals alleged to have been responsible for her son’s ill-treatment. In reply, the State party has confined itself to stating that these allegations were neither raised during the investigation nor in court. The Committee recalls, with regard to the burden of proof, that this cannot rest alone with the author of a communication, especially considering that the author and the State party do not always have equal access to evidence and that frequently the State party alone has access to relevant information. Further, the mere fact that no allegation of torture was made in the domestic appeal proceedings cannot as such be held against the alleged victim if it is proposed, as in the present case, that such an allegation was in fact made during the actual trial but was neither recorded nor acted upon. In the light of the details given by the author on the alleged ill-treatment, the unavailability of a trial transcript and the absence of any further explanations from the State party, due weight must be given to the author’s allegations. Noting in particular that the State party has failed to investigate the author’s allegations, which were brought to the State party’s authorities’ attention, the Committee considers that the facts as submitted disclose a violation of Article 7 of the Covenant.

73. The authors note that the Libyan authorities have failed to properly and adequately address and investigate their claims of torture despite compelling evidence of it provided by medical documentation and have failed to properly and adequately provide a plausible explanation as to the injuries they sustained. They have thus not fulfilled the burden of proof. The Committee is requested to draw inferences from this pursuant to its established case law to come to finding of a violation of Article 7 of the Covenant.  

Conclusion as regards the lack of an effective investigation

74. The Committee is invited to conclude to a violation of Article 7 CCPR on account of the failure of the Libyan State to conduct a prompt, effective, meaningful and comprehensive investigation into the authors’ allegations of torture and the failure to punish those responsible for it.

Conditions of detention

75. In addition to the treatment of the authors, the condition of detention also entails a violation of article 7 ICCPR. See on the conditions of detention of the authors also chapter VII D ‘Violation of Article 10 ICCPR’ below.

Relevant case law 

76. In the case of Mukong v. Cameroon, the complainant’s detention in prison violated Article 7:

As to the conditions of detention in general, the Committee observes that certain minimum standards regarding the conditions of detention must be observed regardless of a State party’s level of development. These include, in accordance with rules 10, 12, 17, 19 and 20 of the Standard Minimum Rules for the Treatment of Prisoners, c/ minimum floor space and cubic content of air for each prisoner, adequate sanitary facilities, clothing which shall be in no manner degrading or humiliating, provision of a separate bed and provision of food of nutritional value adequate for health and strength. It should be noted that these are minimum requirements which the Committee considers should always be observed, even if economic or budgetary considerations may make compliance with these obligations difficult. It transpires from the file that these requirements were not met during the author’s detention in the summer of 1988 and in February/March 1990. 

The Committee further notes that quite apart from the general conditions of detention, the author has been singled out for exceptionally harsh and degrading treatment. Thus, he was kept detained incommunicado, was threatened with torture and death and intimidated, deprived of food, and kept locked in his cell for several days on end without the possibility of recreation. In this context, the Committee recalls its general comment 20 (44) which recommends that States parties should make provision against incommunicado detention and notes that total isolation of a detained or imprisoned person may amount to acts prohibited by article 7. d/ In view of the above, the Committee finds that Mr. Mukong has been subjected to cruel, inhuman and degrading treatment, in violation of article 7 of the Covenant.

Violations of the Standard Minimum Rules for the Treatment of Prisoners

77. Under the United Nations Standard Minimum Rules for the Treatment of Prisoners (further: the Minimum Rules) special categories of prisoners exist. The basic principles under Part I of the Minimum Rules, are applicable to all prisoners. For the time the authors were prisoners under sentence, protection is afforded to them under Part II, Section A of the Minimum Rules. However, since the authors were only informed of the reasons for their arrest until three months after their arrest, on 16 May 1999, according to Rule 95 of the Minimum Rules, persons arrested or imprisoned without charge shall be accorded the same protection as that accorded under Part I of the Minimum Rules and Part II, Section C of the Minimum Rules. This means that during the first months of their detention the Rules applicable to the authors are complemented (according to Rule 4 (2) of the Minimum Rules, Part II, Section A is applicable to the “categories of prisoners dealt with in sections B, C and D, provided that they do not conflict with the rules governing those categories and are for their benefit”) by Part II, Section C of the Minimum Rules.  

78. Evidence of these conditions can be found in the book written by author V (Annex 2), the statement of Smilian Tatchev (Annex 6), the press-releases of Physicians for Human Rights (Annex 33) and the documentary: “Bulgarian nurses in Libya – The torture – life in hell” (Annex 19).
79. According to Part I the of the Minimum Rules of General Application, the following basic principles are violated. 

80. During the 14 months following the arrest, the authors were held in police premises, and not in prison.
 The first days after their arrest the authors were imprisoned with 20 women in a small, very dirty cell without windows. This is a clear violation of Rule 10 of the Minimum Rules, according to which “accommodation shall meet all requirements of health, due regards being paid to climatic conditions and particularly to cubic content of air, minimum floor space, lighting, heating and ventilation.”

81. After that author V was imprisoned in an isolation cell, of 1.80 by 1.50 meters. The cell had no window, hardly any air or light and only a dirty mattress to sleep on (Rule 10, 14 and 19 of the Minimum Rules). There were no sanitary installations to enable her “to comply with the needs of nature” (Rule 12 of the Minimum Rules), all she had was a cardboard box and an empty milk jug. The other authors were imprisoned in similar conditions. 

82. The authors were not allowed to bathe or shower for several months, or provided with any kind of toilet articles, which is a violation of the Rules 13 and 15 of the Minimum Rules. Also, due to the arrest by sudden abduction, the authors only had the clothes their cloths were wearing at that time. Furthermore, they were not enabled to ensure that they were clean or fit for use (Rule 18 of the Minimum Rules). The authors were provided with water only once per twenty-four hours (Rule 20 (2) of the Minimum Rules) and the food was not adequate (Rule 20 (1) of the Minimum Rules). There were no medical services and no books or newspapers to read (Rules 22-26, 39 and 40 of the Minimum Rules). Author II was ordered to pray in Arabic and pressured to convert to the Islam, forced to take of her Christian cross and crush it under her foot and to spit on it (Rules 41 and 42 of the Minimum Rules). 
83. Moreover, the authors were kept in their cells during the day, with no exercise in the open air (Rule 21), and questioned during the night. During these sessions unlawful and unregulated corporal punishment, punishment by placing in dark cells and cruel, inhumane and degrading punishment were inflicted (Rules 27-32 of the Minimum Rules).
 Instruments of restraint (handcuffs, chains) were used to hang the authors by their arms and wrists from a height (Rule 33 of the Minimum Rules). 

84. No timely notification to family or diplomatic/consular representatives was provided, (see also Annex 30). The authors hardly had any contact with the outside world, and when they did have contact with the outside world this was closely watched and censored by threats (Rules 37 and 38 of the Minimum Rules). The authors should also have been allowed to inform immediately their family of their detention and shall be given all reasonable facilities for communicating with their family and friends, and for receiving visits from them (Rule 92 of the Minimum Rules). For the purposes of their defence, they should have been allowed to apply for free legal aid where such aid is available, and to receive visits from their legal adviser with a view to their defence and to prepare and hand to him confidential instructions. Interviews between the prisoners and their legal adviser may be within sight but not within the hearing of a police or institution official (Rule 93 of the Minimum Rules).

85. The Libyan authorities, however, continued to keep the authors in incommunicado detention until 30 November 1999 (Annex 11), when their family was finally allowed to see them. The authors were not assigned a lawyer until 27 February 2000, i.e. ten days after the start of the trial and more than a year after their arrest. In mid-May 2000 the Libyan defence lawyer for the Bulgarian defendants, Osman Bizanti, who was hired by the Bulgarian Embassy, told the media that he had only met his clients on two occasions. During each visit, or contact with their family or the outside world, the authors were not granted any privacy, making it impossible for them to freely communicate with their family and legal council.
86. The abovementioned conditions were somewhat improved when the trial started in 2000. However, some of the basic rules concerning decent accommodation, personal hygiene, clothing, exercise, medical service, discipline and punishment, contact with the outside world, religion, notification of illness, selection/training/conduct of institutional personnel, and inspection have also at later stages been flagrantly violated. Only between February 2002 and July 2003 the authors were temporarily held at a decent prison, and even given some freedom of movement. After this period, the situation deteriorated again.
87. On 22 February 2005 Dr. Den Otter, a physician and prison health expert affiliated with PHR/IFHHRO (Physicians for Human Rights and the International Federation of Health and Human Rights Organizations), conducted a four-day medical assessment of prisoners in the Libyan Arab Jamahiriya. The doctor met with the authors at Tripoli’s Correctional Institute for Women. The authors informed Dr. Den Otter that each one of them is suffering from a chronic illness, though none of them receives regular medical care. Musculoskeletal disorders were a prominent concern for the authors, problems they attributed in part to their age, but more likely to their lack of exercise, since they were allowed to leave their cells only twice a week for one hour. The visit with the authors occurred only a few hours before the doctor’s departure from Libya, thereby limiting its length and scope. The doctor was not able to interview the authors in private. Libyan officials and security staff were present throughout the interview with four of the five authors (Annex 33).

88. With regard to the above (see paragraph 77), Rule 84 of the Minimum Rules was applicable to the authors during the first three months, which provides under (2) that: “Unconvicted prisoners are presumed to be innocent and shall be treated as such.” As mentioned above, by forcing the authors to confess, they were not presumed innocent, but they were assumed to be guilty. 

Conclusion as regards conditions of detention

89. The minimum requirements which the Committee considers should always be observed have not been respected. The authors submit that the conditions in which they were detained constitute a violation of Article 7 ICCPR.

C. Violation of Article 9 ICCPR 

Article 9 provides, insofar as relevant here: 

1. Everyone has the right to liberty and security of person. No one shall be subjected to arbitrary arrest or detention. No one shall be deprived of his liberty except on such grounds and in accordance with such procedure as are established by law. 

2. Anyone who is arrested shall be informed, at the time of arrest, of the reasons for his arrest and shall be promptly informed of any charges against him. 

3. Anyone arrested or detained on a criminal charge shall be brought promptly before a judge or other officer authorized by law to exercise judicial power and shall be entitled to trial within a reasonable time or to release. It shall not be the general rule that persons awaiting trial shall be detained in custody, but release may be subject to guarantees to appear for trial, at any other stage of the judicial proceedings, and, should occasion arise, for execution of the judgement. 

(…)

The authors’ submissions on Article 9 §1

90. The Committee has pointed out that arrest and detention are considered arbitrary if they are not based on grounds and procedures established by law.

91. According to Libyan law, the authors should have been brought before the prosecution service within 48 hours of their arrest. This was however not done until three months later, on 16 May 1999. Even then, the authorities continued to keep them in incommunicado detention until 30 November 1999 (Annex 11), when their families were finally allowed to see them.

The authors’ submissions on Article 9 §2

92. The authors were not informed promptly of the charges against them. Following their arrest they were held incommunicado without access to a lawyer while they were being tortured to sign a fabricated confession prepared in advance. At the same time they were not made aware of the underlying charges and facts.

93. In Drescher Caldas v. Uruguay the Committee held:

With regard to the author’s contention that her husband was not duly informed of the reasons for his arrest, the Committee is of the opinion that Article 9 (2) of the Covenant requires that anyone who is arrested shall be informed sufficiently of the reasons for his arrest to enable him to take immediate steps to secure his release if he believes that the reasons given are invalid or unfounded. It is the view of the Committee that it was not sufficient simply to inform Adolfo Drescher Caldas that he was being arrested under the prompt security measures without any indication of the substance of the complaint against him.

94. It was not until they were brought before the prosecutor on 16 May 1999 that the authors were finally properly informed of the indictment against them, although still without legal counsel (see facts as described above in paragraphs 1-18).

95. Concluding, throughout the entire period of incommunicado detention the authors were not properly informed of the reasons of their detention, which prevented them from successfully challenging it.

The authors’ submissions on Article 9 §3

96. The authors were not brought promptly before a judicial authority. As noted above it was not until 7 January 2000 that the authors made their first appearance in court. Prior to that they were only taken to the Prosecutor, firstly on 16 May 1999. It should be noted that the prosecutor is not considered a judicial authority within the meaning of Article 9 § 3.

97. The Committee has repeatedly held that the right to be brought “promptly” before a judicial authority implies that delays must not exceed a few days, and that incommunicado detention as such may violate Article 9, paragraph 3.
 See also the case of Willy Wenga Ilombe and Nsii Luanda Shandwe v. Democratic Republic of the Congo in which the Committee held:

As to the alleged violation of Article 9, paragraph 3, the Committee takes note of the authors’ claim that they were detained for 9 and 11 months, respectively, without ever being brought before a judge. It recalls that Article 9, paragraph 3, provides that anyone arrested or detained on a criminal charge has to be brought promptly before a judge or other officer authorized by law to exercise judicial power, and that pursuant to general comment No. 8 (16), such delays must not exceed a few days.

98. The authors refer e.g. to the Committee case law in which a delay of one week was found to be a breach of Article 9, paragraph 3.
 In the current case it took 11 months before the authors were brought to court.

99. The authors conclude that the Libyan authorities violated Article 9 § 3 of the Covenant.

D. Violation of Article 10 ICCPR 

Article 10 provides: 

1. All persons deprived of their liberty shall be treated with humanity and with respect for the inherent dignity of a human person. 

(…)

3. The penitentiary system shall comprise treatment of prisoners the essential aim of which shall be their reformation and social rehabilitation. (…)


The authors’ submissions on Article 10

100. Article 10 (1) of the ICCPR guarantees that States treat persons in detention with humanity and dignity. The commentary on the ICCPR states that Article 10 prohibits a less serious form of treatment than that prohibited by Article 7.

101. Firstly, the authors refer to their submissions under Article 7 (see above chapter VII B ‘Violation of Article 7 ICCPR’). In addition, for as far as the violations of the Standard Minimum Rules for the Treatment of Prisoners have not reached the threshold for applicability of Article 7, the authors contend that the treatment they were subjected to following their arrest, violates their rights under Article 10 of the Covenant. 

102. They refer to General Comment 21, on Article 10(1), which states that:

Article 10, paragraph 1, imposes on States parties a positive obligation towards persons who are particularly vulnerable because of their status as persons deprived of liberty, and complements for them the ban on torture or other cruel, inhuman or degrading treatment or punishment contained in article 7 of the Covenant. Thus, not only may persons deprived of their liberty not be subjected to treatment that is contrary to article 7, including medical or scientific experimentation, but neither may they be subjected to any hardship or constraint other than that resulting from the deprivation of liberty; respect for the dignity of such persons must be guaranteed under the same conditions as for that of free persons. Persons deprived of their liberty enjoy all the rights set forth in the Covenant, subject to the restrictions that are unavoidable in a closed environment.

103. Regarding article 10 (3) of the ICCPR, the treatment of prisoners shall be aimed at their reformation and social rehabilitation. In General Comment No. 9 it is reiterated that “Allowing visits, in particular by family members, is normally also such a measure which is required for reasons of humanity.”
 The authors have only been able to see their children and other family-members three or four times during their more than eight years imprisonment.

104. Concluding, since the authors were in a particularly vulnerable position because of their status as persons deprived of liberty, and since regular visits by their family were not allowed, the Libyan authorities failed to respect their minimum rights protected under Article 10 ICCPR.

E. Violation of Article 14 ICCPR 

Article 14 paragraph 1 provides insofar as relevant for the purposes of the alleged violations in the present case:

1. All persons shall be equal before the courts and tribunals. In the determination of any criminal charge against him, or of his rights and obligations in a suit at law, everyone shall be entitled to a fair and public hearing by a competent, independent and impartial tribunal established by law. (…)

2. Everyone charged with a criminal offence shall have the right to be presumed innocent until proved guilty according to law.

3. In the determination of any criminal charge against him, everyone shall be entitled to the following minimum guarantees, in full equality: 

(a) To be informed promptly and in detail in a language which he understands of the nature and cause of the charges against him;

(b) To have adequate time and facilities for the preparation of his defence and to communicate with counsel of his own choosing;

(c) To be tried without undue delay;

(d) To be tried in his presence, and to defend himself in person or through legal assistance of his own choosing; to be informed, if he does not have legal assistance, of this right; and to have legal assistance assigned to him, in any case where the interests of justice so require, and without payment by him in any such case if he does not have sufficient means to pay for it;

(e) To examine, or have examined, the witnesses against him and to obtain the attendance and examination of witnesses on his behalf under the same conditions as witnesses against him;

(…)

(g) Not to be compelled to testify against himself or to confess guilt.

(…)
The authors’ submissions on violations of the right to a fair trial
105. The following rights of the authors were violated:

· the authors were not informed of the charges against them until the start of the trial, on 7 January 2000; 

· the authors did not have an interpreter present at the trials at all times in order to understand the nature and cause of the charges against them;

· the authors were not assigned a lawyer until 27 February 2000, i.e. ten days after the start of the trial and more than a year after their arrest; 

· for over a year, during the entire duration of the police investigation and the pre-trial proceedings, the authors had no lawyer at all; 

· the authors were forced through torture to testify against themselves; 

· although the authors were not convicted yet, they were not presumed innocent (see also paragraph 88 above);

· author III and co-defendant were not assisted by a lawyer when they made confessions before the prosecutor; 

· the Court – without providing sufficient grounds – moved Prof. Montagnier and Dr. Collizzi’s expert report aside (Annex 28), despite clear indications that this report exonerated the authors and co-defendant of guilt;

· the second search of author V’s home, during which the police “providentially” discovered five bottles of blood plasma, two of them contaminated – considered to be the main piece of incriminating evidence – was conducted without the presence of the accused or a defence lawyer; 

· the inconsistencies in this “discovery” – particularly the fact that the analyses of the bottles were carried out in March 1999 whereas the search of author V’s home took place a month after, that the prosecution never produced the records of the searches, and finally that the Court itself mistook the findings of one search for the findings of the other – go to prove that it was probably completely fabricated;

· the case has lasted unreasonably long. The judgment of the Court of first instance was pronounced more than five years after the authors were arrested.

106. The authors conclude that the Libyan authorities violated their rights under Article 14 of the Covenant.

The authors’ submissions specifically with respect to torture and undue duress to provide a confession in violation of Article 14 §3 (g)

107. The authors retracted their confessions obtained under torture during the preliminary investigation, but the Court considered that this was a defence strategy and dismissed their claim of torture on the grounds that (a) the policeman said to be responsible denied in court that he had committed torture, and (b) because during the trial, the authors did not present to the Court any unquestionable evidence that they were beaten by the police officers. The Court also refused to take into account the fact that the police officers were accused of unlawful and groundless detention of them with use of illicit methods against them.
108. An appeal to the Supreme Court was admissible, however, without examining the claims of torture. Thus, the omission of the Libyan Courts to investigate the allegations of torture and ill-treatment corresponds to a violation of this paragraph. Regarding this, the Human Rights Committee has noted that “[t]he law should require that evidence provided by means of such methods or any other form of compulsion is wholly unacceptable. In order to safeguard the rights of the accused under paragraphs 1 and 3 of Article 14, judges should have authority to consider any allegations made of violations of the rights of the accused during any stage of the prosecution”.

109. The requirement of an impartial tribunal requires that allegations of torture and ill- treatment are investigated promptly and impartially by the competent authorities. However, no effective investigation has taken place. As a result, Libya did not fulfil its obligations under the Covenant.
F. Violation of Articles 2, 14, 26 ICCPR

Article 2 paragraph 1 prohibits discrimination in regard to the rights recognized in the Covenant:

Each State Party to the present Covenant undertakes to respect and to ensure to all individuals within its territory and subject to its jurisdiction the rights recognized in the present Covenant, without distinction of any kind, such as race, colour, sex, language, religion, political or other opinion, national or social origin, property, birth or other status.
Article 14 paragraph 1 provides insofar as relevant:

1. All persons shall be equal before the courts and tribunals. (…)

3. In the determination of any criminal charge against him, everyone shall be entitled to the following minimum guarantees, in full equality (…).

Article 26 prohibits discrimination even beyond the particular rights guaranteed in the Covenant:

All persons are equal before the law and are entitled without any discrimination to the equal protection of the law. In this respect, the law shall prohibit any discrimination and guarantee to all persons equal and effective protection against discrimination on any ground such as race, colour, sex, language, religion, political or other opinion, national or social origin, property, birth or other status.
The prohibition against discrimination under the ICCPR
110. In two separate articles the ICCPR prohibits discrimination in general. First, Article 2(1) prohibits discrimination in regard to the rights recognized in the Covenant. Second, Article 26 prohibits discrimination even beyond the particular rights guaranteed in the Covenant. 
111. General Comment 18 explains the difference between Articles 2 and 26:
article 26 does not merely duplicate the guarantee already provided for in article 2 but provides in itself an autonomous right. It prohibits discrimination in law or in fact in any field regulated and protected by public authorities (…). In other words, the application of the principle of non-discrimination contained in article 26 is not limited to those rights which are provided for in the Covenant.
 (…)

the term “discrimination” as used in the Covenant should be understood to imply any distinction, exclusion, restriction or preference which is based on any ground such as race, colour, sex, language, religion, political or other opinion, national or social origin, property, birth or other status, and which has the purpose or effect of nullifying or impairing the recognition, enjoyment or exercise by all persons, on an equal footing, of all rights and freedoms.
 (…)

the Committee [has observed] that not every differentiation of treatment will constitute discrimination, if the criteria for such differentiation are reasonable and objective and if the aim is to achieve a purpose which is legitimate under the Covenant.

112. In addition to these two general prohibitions, there is a specific prohibition on discrimination that is relevant to the case at hand: Article 14, paragraphs 1 and 3.

The authors’ submission on violations of the prohibition on discrimination

113. In this case, in conjunction with its violations of Articles 6, 7, 9, 10, and 14 ICCPR, the Respondent State violated its duty under Article 2(1) to respect the rights of the authors recognized in the ICCPR without distinction of any kind. It also failed its duty under Article 26 to guarantee the authors without any discrimination equal treatment before the law, and the equal protection of the law, and its specific duty under Article 14 §1, to provides the authors with equal protection before the courts and tribunals, and, under Article 14 §3, entitlement in full equality to the minimum guarantees enumerated in subparagraphs (a) to (g) of that paragraph.
114. With the purpose of discrimination – and on the basis of the authors being different in race, colour, language, religion, and national origin – the Libyan authorities violated the enumerated ICCPR rights of the authors protected under Articles 6, 7, 9, 10, and 14 ICCPR. The authors were wrongly arrested, prosecuted, imprisoned, convicted and sentenced to death as a result of the Libyan authorities’ intention to scapegoat foreigners. The authors were arrested precisely because they were foreigners, different from the local Libyan population in race, colour, language, religion, and national origin.
115. “The fact that all Libyan citizens share a common origin, religion and language has undoubtedly been a determining factor in the absence of racial discrimination in the country,” Libya told the United Nations Committee on the Elimination of Racial Discrimination (CERD) in 2002. In this case, however, the Bulgarian authors were different: their ethnicity was Bulgarian and not Arab; their language was Bulgarian and not Arabic; their religion was Christianity and not Islam. The discrimination by Libya against the authors had the purpose and effect of nullifying the recognition, enjoyment and exercise, on an equal footing, of the rights and freedoms guaranteed under the Covenant, and of subjecting them to differential and discriminatory treatment in matters extending beyond the Covenant, and therefore violated Articles 2 and 26. In the different treatment – including torture in prison – meted out to the authors compared to native Libyans, there was no reasonable and objective criteria for differentiation, nor any legitimate aim. Regarding Article 14, the underlying violations are fully described in the section of this complaint devoted to that article. In this context it needs only to be considered, in addition, that the denial of these rights also constituted wrongful discrimination in breach of paragraphs 1 and 3.   

Evidence of discrimination of Libya against foreign authors

116. The facts support the conclusion that Libya’s actions were designed to scapegoat the authors, in their capacity as foreigners, and that these actions constitute wrongful discrimination under the ICCPR. In her book author V documents how the Libyan authorities were looking for a scapegoat, and explains a series of events that demonstrate a pattern in the authorities’ thinking and actions.
 In 1998 – a year before the authors’ arrest – there was a remarkably similar incident where two other Bulgarian nurses were arrested for allegedly injecting a child with a medicine that the parents had never heard about. These other nurses were released soon after, and the entire matter was cleared by the hospital.
117. Another similar incident occurred in the end of 1998, involving nurses from the Philippines. Author V has described these incidents as “rehearsals” for the authors’ arrest on 9 February 1999.
 Taken together, all three incidents demonstrate a pattern and practice of discrimination of Libya against foreign medical workers in order to scapegoat them. Author V further notes in her book that after the “epidemic” in this case broke out, Libyan ruler Colonel al-Gaddafi began to get involved in the affair. Because of the involvement of the highest state authority, the Health department was determined to solve the matter, but to evade responsibility. As a consequence, all eyes were directed towards foreigners.

118. Libya’s acts of discrimination in this case are not diminished in any way by the fact that some Libyans were also arrested. The facts show that at least one doctor, Mr. Saad, secretary of the Health department, was released almost immediately. During the trial of 6 May 2004 nine Libyan doctors were acquitted (E/CN.4/2005/62/Add.1, page 196). These doctors were prosecuted for related charges, abuse of authority and negligence, in the same trial. They, however, had been released on bail after their arrest – which grounds the presumption they were not tortured – and came to the trial as free men (see paragraph 25 above).
119. Experts on Libya such as Cambridge University professor George Joffe support the conclusion that the Libyan authorities targeted the authors on the basis of racism:
A home-grown AIDS outbreak caused by lax practices at a government hospital was not an explanation the government could acknowledge, medical and other experts say, especially when there were convenient foreign scapegoats. Bulgarians have long provided medical care in Libyan hospitals, and “are very unpopular because of racism,” said George Joffe, an expert on Libya at Cambridge University’s Center of International Studies. Palestinians are unpopular, too, he said, “so this group provided an obvious target.”

120. Richard Roberts, a winner of the Nobel Prize in Physiology or Medicine, agreed:
These people were the ideal scapegoats: they were foreigners. And the Libyans knew that the Bulgarian and Palestinian governments couldn’t kick up much of a fuss.

121. That scapegoating and discrimination against foreigners was Libya’s motivation has been obvious to international observers, and noted by editorials in major newspapers such as the New York Times: “It seems clear that the government wanted to deflect public outrage by accusing foreigners of committing a horrific crime – rather than acknowledging the negligence of Libya’s health system.”
 Indeed, “[f]rom the outset, this case has reeked of scapegoating, showboating and kidnapping.”

Evidence of Libya’s racist discrimination against foreign workers

122. There is substantial evidence of Libya’s pattern and practice of racial discrimination against migrant workers, including in the period relevant to the victimization of the authors. In 1998, the United Nations Committee on the Elimination of Racial Discrimination (CERD) expressed concern about Libya’s alleged “acts of discrimination against migrant workers on the basis of their national or ethnic origin.”
 In 2000, the International Confederation of Free Trade Unions issued a condemnation of “racist attacks on migrant workers” in Libya.
 Migrant workers from Ghana, Cameroon, Sudan, Niger, Burkina Faso, Chad and Nigeria were the victims of attacks by Libyans targeting black migrants, following a government-ordered crackdown on foreign employment, and state-sponsored news reports portraying African migrants as being involved in drug-trafficking or dealing in alcohol.
123. In 2004, the CERD addressed this particular situation of discrimination in Libya and pointed to the responsibility of Libyan state authorities. In general, the CERD expressed regret that Libya failed to provide detailed information on its resident non-citizens, despite earlier requests made by the Committee. It asked Libya to provide information relating to documented and undocumented migrant workers and members of their families. The Committee rejected Libya’s categorical denial of the existence of any racial discrimination within its borders, asked the government to conduct studies to effectively track racial discrimination in the country, and review its assessment.
124. The Committee noted Libya’s failure to meet its obligations under Article 6 of the 1969 International Convention on the Elimination of Racial Discrimination (ICERD) to assure everyone within its jurisdiction effective protection and remedies, through the competent national tribunals and other State institutions, against any acts of racial discrimination which violate human  rights, as well as the right to seek from such tribunals just and adequate reparation or satisfaction for any damage suffered as a result of such discrimination. The Committee recommended, inter alia, that Libya should sensitize its police and judicial authorities to the issue of racial discrimination. The Committee also took note of Libya’s insufficient human rights education programmes in school curricula, in particular regarding the promotion of tolerance and respect for religious and ethnic minorities. This culture of indifference to discrimination helps explain the context in which the authors were so easily scapegoated for no other reason than being foreigners and easy targets.
125. Specifically on migrant workers, the Committee expressed deep concern about reported acts of violence in 2000 against migrant workers which led to the death of many persons. The Committee noted with regret that “no updated response was provided by [Libya] on the action taken to sanction those responsible and prevent the occurrence of such violence in the future.”
 The Committee also expressed its concern that, according to some reports, “thousands of African migrant workers [were] expelled since 2000.”
 The Committee felt it necessary to recommend to Libya to “ensure that foreign workers are not discriminated against in employment on the basis of their colour or their ethnic or national origin.”
 The Committee expressed specific concern about evidence of “racially motivated acts against foreign workers.”

126. Libya’s pattern and practice of discrimination against foreign workers has persisted. Human Rights Watch in September 2006 documented how Libya subjects migrant workers and other foreigners to serious human rights abuses, including beatings, and forced return to countries where they could face persecution or torture. From 2003 to 2005, more than 140,000 people were subject to return or deportation.

127. On the basis precisely of this difficult reality, after the 2004 death sentences against the authors, Bulgarian officials expressed fears that the verdict would possibly fuel discrimination against thousands of Bulgarian health professional working in Libya.

128. In summary, there is substantial evidence of widespread discrimination of Libya against foreigners and migrant workers coming from many different countries, including Bulgaria, all of which supports the conclusion that Libya’s actions against the authors were in intent and effect acts of prohibited discrimination under the relevant articles of the ICCPR.
Relevant case law

129. The Committee has found violations of the prohibition to discriminate under the ICCPR on different grounds. A law discriminating against gay people constitutes prohibited discrimination under Article 2(1) on the basis of sex, requiring the repeal of the offending law:
The Human Rights Committee, acting under article 5, paragraph 4, of the Optional Protocol to the International Covenant on Civil and Political Rights, is of the view that the facts before it reveal a violation of articles 17, paragraph 1, juncto 2, paragraph 1, of the Covenant.

130. Citing Article 2(1) and 26, the Committee held that “[i]n no case (…) may a person be subjected to such sanctions solely because of his or her political opinion.”

131. Under the relevant case law, it is clear that a malicious distinction between Libyans and Bulgarians – whether on the basis of race, colour, language, religion, national origin or citizenship – would be prohibited under Articles 2 paragraph 1 and 26. For example, in the case of Gueye v. France, the Human Rights Committee held that differentiation based on nationality fell within the category of “other status” and concluded that it was discriminatory under Article 26, since the distinction was not based on reasonable and objective criteria.
 In Karel Des Fours Walderode v. Czech Republic¸ the Committee held that:
a requirement in the law for citizenship as a necessary condition for restitution of property previously confiscated by the authorities makes an arbitrary, and consequently a discriminatory distinction between individuals who are equally victims of prior state confiscations, and constitute a violation of the Covenant.

132. Similarly, the Committee held in another case that an Austrian law preventing a Turkish national from standing for election to a work-council was discriminatory on the grounds of nationality, in violation of Article 26.

133. There are precedents on several other relevant grounds, including religion. State funding for one religion’s schools and not another constitutes unjustifiable discrimination on the basis of religion.

134. Regarding Article 14, the Committee has held, for example, that the application of a provision in the Peruvian Civil Code whereby only the husband is entitled to represent matrimonial property – i.e. that the wife was not equal to her husband for purposes of suing in Court – denied petitioner her equality before the courts and constituted discrimination on the ground of sex.
 Similarly, in the present case, the denial of equality before the courts to the authors throughout their case
 – on the sole grounds of their being Bulgarian foreigners – constitutes a violation of Article 14.
135. It is therefore clear from the case law that differential treatment on the basis of race, colour, language, religion, nationality, or citizenship falls within the purview of the guarantees of equality and non-discrimination in the ICCPR, and any different treatment based on such grounds will therefore have to be justified. Yet nothing in Libya’s deliberate scapegoating of the authors in this case could be justified in any way.

Libya’s additional international undertakings to combat discrimination

Libya’s commitments under the International Convention on the Elimination of Racial Discrimination

136. In addition to its obligation to respect the non-discrimination prohibitions of the ICCPR, Libya has also made important international commitments to combat discrimination, for example as a signatory to the ICERD. In a submission to the CERD, made during the same time the fact of this Communication occurred, Libya submitted that the Convention in Libya is:
binding on the judiciary, and any interested party is entitled to invoke its provisions before the Libyan courts, which have an obligation to rule on such a petition in such a way as to guarantee that priority is given to the application of the provisions of the Convention over any domestic legislation that may conflict therewith.

137. Libya also spoke specifically about its treatment of migrant workers, who, it insisted, “enjoy all rights accorded to their Libyan counterparts.”
 Indeed, said Libya, “[i]t is possible to state categorically that there is no racial discrimination of any kind in Libya. The fact that all Libyan citizens share a common origin, religion and language has undoubtedly been a determining factor in the absence of racial discrimination in the country.”
 Since Libyan society is “free from racial discrimination, it has not felt the need to enact special legislation to combat the phenomenon.”
 Nevertheless, “the fact that the Convention has been ratified by the Jamahiriya means that it has become part of domestic law and consequently it is binding on all national institutions.”

Libya as chair of world conference against racism
138. Significantly, Libya today holds itself out as a world leader in combating racism and discrimination. In August 2007, Libya undertook to lead the worldwide struggle against racism when it was elected by the United Nations Human Rights Council to chair the Preparatory Committee for the Durban Review Conference. Also known as “Durban II,” the conference is mandated to review progress made on implementation of measures adopted in the final declaration of the 2001 World Conference against Racism held in Durban, South Africa (“the Durban Declaration”), including assessment of contemporary forms of racism, racial discrimination, xenophobia and related intolerance.
139. Upon being named Chairperson on August 27, 2007, Libyan ambassador Najjat al-Hajjaji thanked “all member states of the UN for the confidence you have placed in my country,” Libya, to chair the racism review conference.
 In the context of the battle against discrimination, the Libyan representative specifically called attention to “[p]ersecution of migrants, asylum seekers, refugees, those of particular ethnic groups.”
 She expressed pride that the Durban process allowed “victims of racism to speak loud” about their suffering; for enabling “those who have been excluded and ostracized to break the bonds of silence”; and that “we have been able to diagnose face of racism today. To agree to practical steps.”

140. However, she omitted to mention Libya’s own actions since the adoption of the 2001 Durban Declaration, which, as documented extensively by the CERD and human rights NGO’s,
 includes precisely the persecution of migrants, asylum seekers, refugees, and those of particular ethnic groups, including Libya’s crimes committed against the Bulgarian authors on the basis of racist and xenophobic discrimination.

141. Speaking in October 2008, at the Third Session of the Preparatory Committee, the Libyan representative said that “the fact that we are here today shows the commitment of our countries to combat racism, racial discrimination, xenophobia, and related intolerance.” She called for “dignity and justice for all” and said:
Let us remember the countless victims of racism, racial discrimination, xenophobia, and related intolerance throughout the world who are counting on us to make the right decisions to alleviate the problems that they are facing and which they risk facing for a long time to come as a result of our inaction. Their struggle is our struggle, their challenges are our own.

142. Once again, Libya deliberately omitted to mention – as documented extensively by the CERD and human rights NGO’s – its own “racism, racial discrimination, xenophobia, and related intolerance,” including against the Bulgarian authors.
 Nor did it mention Libya’s own failure to “make the right decisions” to alleviate the problems faced by the authors while suffering in Libyan prisons.
143. It is noteworthy that, according to the United Nations Office of the High Commissioner of Human Rights, an important concern of the Durban Review Conference is racism against migrant workers.
 However, in the extensive Durban Review sessions, debates, and other proceedings that have taken place since August 2007, Libya’s oral and written submissions have deliberately omitted any mention of its documented practices of discrimination against migrant workers, or any mention of its specific violations against the authors. 
144. On the contrary, in response to the Durban Review questionnaire circulated by the UN as part of the Durban Review process, where countries were asked about their implementation of the 2001 Durban Declaration and Programme of Action, Libya insisted on its unequivocal respect for non-discrimination principles, and cited in particular the treatment of foreign workers:
The sixth principle of the Green Charter defines Libya’s society of non discrimination. The law of 1991 number 20 in its first article introduced the non discrimination framework between male and female. The penal code does not discriminate between local or foreign workers in Libya.

145. Asked to identify concrete measures for racial discrimination, xenophobia and related intolerance, Libya declared:
The legislations [sic] incriminate all forms of discrimination and exploitation and racial discrimination. They are not only contained in the provisions of criminal or civil laws but also special codes like the 1991 (20) law and the green Charter. Libya provides equal work opportunity with full respect to gender equality.

146. The remainder of Libya’s submission included declarations such as “Libya does not have the practice of racial discrimination, it is combating it through the struggle against imperialism, fascism and racism at the global level. Many countries have not yet abided by their international treaty obligations”;
 Libya “is a harmonic country which provides equality to all people on its ground”;
 “Libya’s legislations [sic] prohibited and criminalized all forms of discrimination even before Durban Declaration for combating racism as it was described before through adopting national legislation that prohibit discrimination mainly in law 5 and 20 of 1991.”

147. Nowhere in Libya’s response to the pertinent questions of the Durban Review questionnaire did Libya acknowledge its documented practices of racism and discrimination against foreign workers in general – as detailed above by the CERD and human rights organizations
 – or its years of violations of human rights, inter alia on grounds of discrimination, perpetrated against the authors in particular. 

Conclusion as regards the violation of the prohibition against discrimination
148. Libya violated its duties under Articles 2(1), 26 and 14 ICCPR, to respect the rights of the authors, recognized in the ICCPR without distinction of any kind, to guarantee equal treatment before the law, and the equal protection of the law and its specific duty to provide the authors with equal protection before courts and the entitlement, in full equality, to the minimum guarantees. There is substantial evidence of widespread discrimination by Libya against authors, all of which supports the conclusion that Libya’s actions were in intent and effect acts of prohibited discrimination.
VIII. Conclusion

Admissibility

149. Since the requirements for the submission of an individual complaint pursuant to the First Optional Protocol to the International Covenant on Civil and Political Rights have been met, the present complaint is admissible under the Optional Protocol (see concerning this, chapter V ‘Conclusion on Admissibility’ above).
Violations of the ICCPR

150. By becoming a party to the Optional Protocol, Libya has recognized the competence of the Committee to determine whether there has been a violation of the Covenant. As has been set out in chapter VII ‘Violations of the ICCPR as alleged by the authors’, the authors have been the victims of violations of the ICCPR. They have been sentenced to death after an unfair trial, they have been tortured in order to make them confess a crime they did not commit, they have been detained in conditions that were below any standard, they have been arbitrary arrested and detained, without being informed of the charges against them and they have been scapegoated for the sole reason of their nationality and religion.
151. There is substantial evidence made available by the authors in order to prove the abovementioned allegations. Therefore there has been a violation of the Articles 6, 7, 9, 10, 14, 2 and 26 ICCPR.
Remedies requested
152. In accordance with Article 2, paragraph 3 (a), of the Covenant, Libya is under an obligation to provide the authors with an effective and enforceable remedy in case a violation has been established,
 which should include adequate reparation both for material and immaterial damage. The authors request the Human Rights Committee to urge Libya to take measures to give effect to its obligations arising out of the Covenant and the First Optional Protocol and to take measures to prevent similar violations in the future. 
153. Moreover, since Article 9 and Article 14 have been violated, the authors have an enforceable right to be compensated according to law (see Article 9 (5) and Article 14 (6) ICCPR). 
154. In addition to the explicit reparation required by the Articles 9 and 14, the Committee considered in its General Comment 31 [80] that the Covenant generally entails appropriate compensation. The Committee further noted that, where appropriate, reparation can involve restitution, rehabilitation and measures of satisfaction, such as public apologies, public memorials, guarantees of non-repetition and changes in relevant laws and practices, as well as bringing to justice the perpetrators of human rights violations.
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IX. Documentation referred to in the complaint


Please note that Annex 2 is in French, and Annex 3-9, 21-26, 31 and 35 are in Arabic, with a Dutch translation.

Annex 1
Power of authority appointing Prof. dr. Liesbeth Zegveld as their representative

I. Facts

Annex 2
Book: K.V. Valcheva (author V), J’ai gardé la tête haute (Oh ! Editions: Paris, 2007) 


This Annex will be sent on to the Human Rights Committee as soon as possible.

II. Torture

Annex 3
Statement of co-defendant, the Palestinian doctor Ashraf El-Hagog Jumaa, on torture, incurred by him before the Libyan Public Prosecutor, 13.6.2002 

Annex 4
Medical reports concerning torture of the authors, 13.07.2002 

Annex 5
Medical report establishing torture of co-defendant, the Palestinian doctor Ashraf El-Hagog Jumaa, 13.07.2002 

Annex 6
Personal report of Mr Tatchev concerning experiencing and witnessing torture of the authors, 28.5.2000 

Annex 7
Detailed personal statement of co-defendant, the Palestinian doctor Ashraf El-Hagog Jumaa, on torture to Human Rights foundation, 17.02.2003 

Annex 8
Testimonies concerning torture of the authors and co-defendant, the Palestinian doctor Ashraf El-Hagog Jumaa
· Sergeant-major Izzudin Mukhtar Saleh Al Baraki, sergeant-major at the Directorate General for Criminal Investigation, guard of the authors and co-defendant, 29.7.2002

· major Salim Jum’a Salim, chief of the police station for training dogs, 29.7.2002 and 30.7.2002

Annex 9
Letter of the head of the prosecutor’s office prohibiting that any contact be made with the detainees in the HIV-case, 29.06.1999 

Annex 10
Council of Europe on events around the HIV-case, reporting on the torture of the authors, on the unfair trial and the unacceptable verdict, 19.9.2005 and 22.1.2007

Annex 11
OMCT, reports on the torture in the authors’ case, 28.9.2001 and 20.12.2006

Annex 12
GAERC conclusions on the Death Sentence against five Bulgarian nurses and one Palestinian doctor in Libya, 22.1.2007


HRW, Libya: ‘Foreign health workers describe torture’, 14.11.2005 HRW, ‘Libya: Foreign health workers describe torture’, 14.11.2005
Annex 13
HRW, Libya: ‘Rescind death penalty for foreign medical workers’, 19.12.2006

Annex 14
HRW, Libya: ‘Rights at risk’, 2.9.2008
Annex 15
Amnesty International, Libya: ‘Time to make human rights a reality’, April 2004

Annex 16
Amnesty International, Libya: ‘Six foreign medics should be released’, 30.1.2007

Annex 17
UN Rapporteur on torture, Urgent appeals and reply by the Libyan authorities, 2005 and 2006

Annex 18
Newspaper Articles: acknowledgement torture claims by Gadaffi jr., August 2007

Annex 19
Documentary video: “Bulgarian nurses in Libya – The torture – life in hell”

III. Trial 

Annex 21
Judgment in the criminal case and Dutch translation, 19.12.06

Annex 22
Appeal to Supreme Court against judgment of 19 December 2006 and Dutch translation

Annex 23
Pleadings before Benghazi Criminal Court after referral by Supreme Court and Dutch translation, 2006

Annex 24
Indictment and Dutch translation, 19.8.2002 

Annex 26
Counsel’s defence pleadings in the defamation case and Dutch translation, 2007

Annex 27
Newspaper Articles concerning transfer and release authors, October 2005 and summer 2007

IV. Medical documents submitted in the criminal case

Annex 28
Final report of Prof. Montagnier and Prof. Colizzi to Libyan Criminal Court on the Nosocomial HIV infection at the Al-Fateh Hospital Benghazi , 7.4.2003

Annex 29
Final report by the Libyan national experts committee in the criminal case on the origins of the HIV infection in relation to the authors, 28.12.2003

X. General supporting Documentation

I. Facts

Annex 30
Chronology of events described by the Bulgarian News Agency, 2007

II. Torture

Annex 31
Al-Gadaffi Foundation statement, 11.3.2004 

Annex 32
Open letter to the President of the Supreme Court of Libya, 21.12.2006

Annex 33
Press-releases of Physicians for Human Rights, 2005-2007

III. Medical documents

Annex 34
E. Rosenthal, “HIV Injustice in Libya – Scapegoating Foreign Medical Professionals”, New England Journal of Medicine, 14.12.2006
Annex 35
Report on AIDS in Libya, 2003

Annex 36
Articles on case in Nature, October and December 2006

Annex 37
Statement signed by Leading HIV Experts, 19.12.2006
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