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CHAIR: On Monday we agreed that we should do informals on matters on the floor, so that’s what we’ll do this morning and for the next 2-2.5 days. Before I proceed let me apologize that we don’t have interpretation. It was our hope that we would, I still hope we might but that’s just hope. There is no guarantee whether we’ll have interpretation. That might not be very good news but I take it we’ll do our best with language, we have to see whether we can communicate with each other. Let me formally welcome you to this informal resumed 3rd session of Ad-Hoc Committee.
EU: On the point you mentioned on the absence of interpretation, this is a point EU stated repeatedly, that it could not accept holding part of the session without interpretation, as the rules of procedure that apply to the HRC and subsidiaries provide for a full linguistic regime. I understand the Secretariat tried hard to get a team, there’s still possibility that in the course of the day a team of interpreters could service us, I hope the Secretariat is successful in the attempt, and would like this concern registered. We’ll try our best to continue taking part in the process.

NIGERIA: Thank you chair, I congratulate you for your appointment as facilitator. In response to remarks made by the EU, we in the African Group (AG) would like to reiterate the point that we are in informal mode of discussion at this point. On Monday when we discussed the matter we had an understanding that in view of constraints some resources to service this meeting had been lost. Therefore we agreed that we’re going to have an informal discussion, not to discuss substance but to consult on which topics we will eventually discuss in this 3rd session which would resume on Monday. We seek understanding, we’re in this business together, and all have equal stakes in it. AG appeals to EU to allow this process, we understand the difficulties, but know that some of us who speak English as our official language, some of our other colleagues speak better English than we do. In informals it has always been the practice to speak without interpretation.
FRANCE: I regret I have to speak in English because as I understand comments made by Nigeria, I agree we should engage in discussion but this morning it looks like a formal meeting and for us the rules of procedure concerning linguistic regime have to be applied strictly, this is also a recommendation of the General Assembly, which adopts every 2 years a resolution on that topic, we want to reiterate this morning our attachment to multilingual regime, rules of procedure are very strict on that, we should respect them. We’re going to engage this morning, I state this session shouldn’t be considered a precedent for the issue, my delegation will complain about this. We won’t oppose the discussion.

CHAIR: Appreciate both EU and France for understanding that in spite of difficulties we face they are willing to enter discussions on this matter. This is meant to be informal exchange of views, thanks for preparedness.

African Union: Your last remarks covered what I was going to say, I’m not engaging in substance discussion on rules of procedure, the EU registered objection but accepted to engage, doesn’t make sense to lose more time on this discussion, think we can avoid this discussion on procedure.

CHAIR: we should express appreciation for preparedness in spite of what has just been said.

MOROCCO: Congratulations for responsibility you’ve been given, briefly I speak very bad English but I would like to echo what colleague from France said, this shouldn’t be precedent, I agree, even for Ad-Hoc we need interpretation, secretariat has to make effort to make it easier for delegations to follow these issues.

CHAIR: I was about to say that when we adjourned on Monday, we had a number of proposals, topics for possible discussion. Initially 4 had been tabled by the Chair, after some exchange of views an additional 2 came onto the table, all together by adjournment we had 6 such issues. As I said this is really an informal exchange of views on these matters, that was the agreement of the meeting on Monday, that we should narrow these points to a smaller number with view to ensure it’s a workload we can carry and also to ensure we can reach agreement on areas people feel comfortable with but are still important matters. That was understanding, my role is to ensure we can have free exchange of idea where there should be accommodation, openness, flexibility, reaching out to each other to find common ground and make sure we can move process forward. Should remind meeting we are united in one thing: we recognize that at national and international level there’s need for action, comes out of Durban Declaration and Programme of Action, non-controversial provision, recognize that there’s need for some action. Because we’re united there we should be able to find common ground and come to some conclusion which I can then take to chairman for taking process forward. Propose we move forward this morning, we’ll circulate details about how we propose to move, is to put structure to this. Do a general discussion on these broad issues, make sure we can express general views, find comfort zones, after that take each one of the 6 in sequence in which they were presented with view for better understanding of each, without necessarily making decisions each time we tackle one. If we manage to merge some of them, fantastic. I see us spending today and tomorrow narrowing down so either by Thursday afternoon or Friday morning can reach consensus on what to discuss next week. Morning will be general debate and tackle one topic. Are there any preliminary comments on method of work before we get into substantive discussion? On Monday there were indications of possible mergers of topics, if we could start there today that would be good.

EU: Thank you, we’re still considering your proposal on the way forward, the EU has some preliminary questions: First, the proposal of where to proceed suggests that list of topics we intend to narrow down has been somewhat agreed, 2, you’ve allocated precise slots for each topic and this is practical question: do you foresee being able to move faster than is seen in table? For example I understand idea also to discuss merit of each topic, maybe clarify a bit how you intend to proceed?

CHAIR: The number of possible subjects is 6, as far as I recall when we adjourned we had come to 6. and because the subject is fairly controversial anyway I didn’t get impression whether there were more topics on table, proceeding on assumption that at least on 6 we are positively disposed to discuss around those points, that’s my understanding and recollection of way business ended Monday evening. 2, I agree we may move quicker, I’m okay with that, I won’t insist on keeping timetable as is, is just for indication in case colleagues wish to consult more they should have opportunity. Will progress depending on how we’re moving as a group.

ARGENTINA: Thank you for draft program of work. On behalf of cross-regional group: our group has reflected on topics proposed by the Chair as well as out of these 6 topics, stand ready to discuss whatever subject other committee decides upon. We have preference for xenophobia and profiling although terms of reference have to be specified. Have reservations about technology topic. Made specific proposals: are reflected in A/HRC/13/58, A/HRC/13/CRP.1. Consider those still on table. Propose Ad-Hoc Committee address implementation with regard to ICERD. Agreeing on topics is one thing, how we address them is another. Important that this committee agrees on methodology. Agreeing on topic doesn’t prejudge outcome of discussion. We are convinced that the committee should benefit from input of experts, research to address problems that come. Identification of maximum of 3 topics, one procedural and 2 substantive, will be good. Trying to react to discussion in more informal way and address what we just said, appreciate the draft programme of work, have strong preference to define how are we going to discuss those issues, for those discussions to be substantive and count on very important contribution, need some other reflections apart from intergovernmental delegations, insist on the idea of having experts, counting on participation of member of committee in our discussion in next session. Difficult to be able to do that now, as well as if possible delegation of people on ground combating racism. At this stage are open to discussing issues you proposed, prefer to discuss fewer issues, think a good idea would be to start by identifying xenophobia and profiling. Want to include new issue not here, that is the one on procedural gaps. Thank you.
CHAIR: Start to discussion we ought to have this morning. Perhaps should proceed along those lines, general take on six topics, some suggestions on table. I’m not going to stop you from adding suggestions. Proceed that way, see what the general take is, at later stage can go to individual issues. Also understand now we’re just consulting on topics, not the nature of the outcome, that’s for later. If we agree on some and discuss them next week, we’re not agreeing today on what outcome will be. Let’s see how much common ground we can reach on topics themselves. Let’s just share views and if I think those comments are through we can get into individual topics.
SOUTH AFRICA: I’m taking floor on behalf of national delegation, maybe I should say really thank you on behalf of my ambassador for agreeing to facilitate this process, something we as delegates appreciate very much, not many delegates would volunteer to be in your chair, but you gracefully agreed. Reluctantly say we are making intervention under pretty delicate circumstances where what we say may be seen as position of the chair, strictly national. Appreciate the two statements earlier, give us sense there might be some measure of working on this process and taking it forward, important to highlight that for our delegation we are seeing process as incremental approach in sense that we think it’s important to work around topics that give a sense of how we need to proceed in future otherwise we’ll spend long time going around how to handle issue of Ad-Hoc Committee, important to have understanding on topics themselves. Process of narrowing down is one we fully support. What you are putting in front of us is something we appreciate. On intervention by Argentina, I also want to mention that those points made were appreciated but imp to mention that all we do has to be within mandate given to us, that mandate in paragraph 189 and in subsequent decision by the HRC, that is benchmark for us, not want to create impression we are operating outside of that mandate, want to bring that to attention of all in the room. I can also openly say decisions subsequently taken were voted on, circumstances led to voting is not for meeting to discuss at this stage. Want to make this point, for us Durban Declaration and Programme of Action is central to all we discuss. If we talk about profiling must be based on Durban Declaration and Programme of Action. Look within that framework.

CHAIR: Thanks for your appreciation. Someone had to do this job because we all need to do it because we have Durban Declaration and Programme of Action and need to move agenda forward, world expects progress. Comfort in knowledge we’re together in this, comfortable knowing we’re prepared to make this thing work.

EU: I realize I failed to congratulate you on your appointment as facilitator, assure you we’ll support you in this difficult task. I apologize, I want to come back with few more questions, check my understanding. Understand that this being informal, not here to disc substance of topics but merits, whether good to discuss that further in more formal setting. Also I want to reply to South Africa who referred to paragraph 199 of Durban Declaration and Programme of Action, to restate our position which is that as made clear by name of committee we’re not necessarily looking at same kind of complementary standards. I can already flag and it won’t be a surprise that we have strong preference for topic 6, the one that we put forward, and I look forward to explaining why we think it’s a good topic and one that should be consensual. Would be useful to spend time discussing methodology because the EU feels that indeed, we should devise method to allow us to identify gaps before we embark in the question of the elaboration of complementary standards. Repeat that we’ve taken full note of name of committee, we will discuss this, but on nature of complementary standards don’t have to repeat position of the EU.

CHAIR: Brief response, extent to which we go in discussion, merit in not going too far into substance of issue. We are selecting from menu, making choices about what to have further discussion on. Idea is not to discuss too much the merits, will be next week.
NIGERIA: Thank EU and France for agreeing to continue disc this morning without interpretation in spite of the reluctance expressed. On the topic made point on Monday that ag was agreeable to selection of topics by chair of Ad-Hoc Committee for discussion, also made point that two add topics suggested were topics we were ready to consider in course of disc. Also like to thank deleg of argentina that spoke on behalf of group of deleations, take due tnote of their comments, some of their suggestions might help this process. on issue of mandate of Ad-Hoc Committee which we hold so dear, is unambiguous, clearly stated in Durban Declaration and Programme of Action and subseq res of hrc, our understanding that as much as possible shouldn’t detract from mandate, agree we should proceed in incremental method. Ag has been very flex in this, if you look at dec of hrc 10/30 a roadmap was identified during second session of Ad-Hoc Committee, reiterated in this decision, at time this was taken we thought that in this 3rd session we’ll have stated elaborate…because of circumstances we don’t insist on that, hope next session will lead us to something concrete along lines of mandate.

CHAIR: did you give indication of your preferences?

NIGERIA: we are comfortable to discuss 4 initial topics, also in pos to consider possible inclusion of 2 additional topics, main concern is taking on too many topics. Selection of topics doesn’t actually exclude several topics identified in report of 2nd session of Ad-Hoc Committee, if we select topics here it doesn’t mean others on list of 20 will be jettisoned.

ALGERIA: congrats. Want to thank you for program you provided this morning to structure our disc for this few next days, we are very happy to go along with your prop, ths is by way of gen comments. Would like to mention our understanding ist hat on Monday the framework or benchmark set by pres of Ad-Hoc Committee was that he wanted to have incremental approach through narrowing disc we’ll have during this session. He ack that we have on table number of issues identified through diff process, they are on the table, issue is for this session to focus disc with aims of moving forward and building confidence in discussion. think way you conduct fac aims at achieving this. thank argentina that seems to be responsive to call of chair to focus and identify issues with level of comfort for discussion. substance is for next week, prefer that we concentrate disc for next days on the choice of the topics we would disc next week. We fully endorse what ngieria mentioned, all the issues proposed last session are still on table, no apprehension for delegs to see those issues to be just put aside bc otherwise it would be los of resources we spent at two last sessions, have to start by disc something, this is our understanding of what we’re doing now. Also previous speakers mentioned issue of ident gaps with regard to methodology, for time being lets concentarate on choice and comfort with topics, this issue will come at later stage, all know what kind of disc we had on this matter previously. Elt’s go step by step and then will have poss to raise diff aspects. On issue of mandate of Ad-Hoc Committee support what south African deleg mentioned in this regard.
CHAIR: hope colleagues understand that bc it’s informal I’ll keep interjecting. Issue on what we choose for topics whether they do justice to entire subject matter themselves, udnerstandin is that this meeting looks at what it can tackle. If we can look at few topics without saying we exhausted Durban Declaration and Programme of Action.

PAKISTAN: on behalf of oic, we congratulate you, a few remarks: oic countries support clal to narrow list of issues on practical grounds, with this aspect in mind conveyed readiness to discuss four issues identified by chair, more than happy to discuss those 4 next week and this week.
MOROCCO: would like to join Algeria and Nigeria and OIC, most imp issue now is way to go forward. Now we have 6 issues, agree with suggestion to merge issues and focus only on two isseus so our disc can be concise and focus on the two issues that we will come out with without prejudice to others. Sentiment is that now we need to decide on way to go forward.

ZIMBABWE: my deleg sees no major differences coming from floor. Fact htat chiar came up with four proposed topics and additional two, there is agreement on what’s on table. Flag positions taken earlier by s.a. and oic who are saying can we narrow agreed 6 to a few to give meaning to the entire process of Ad-Hoc Committee and be able to move positively.

CHAIR: I think we are all open-minded on 6 issues plus one, to make choice and begin to narrow them needs to be appreciation fo what the merits are, so let’s begin to do that, I’m ready to proceed in that direction. With concurrence will start with xenophobia, I’ll just highlight a few points just as a reminder, that it appears as a topical issue, there’s evidence that it is a topical matter. During 2nd session of Ad-Hoc Committee there was issue about whether existing itn framework provides basis to deal with. Having accepted it’s there, there was disc whether what we have on ground is sufficient to respond to it. Doesn’t appear there’s a definition of what this thing is though we’ve used it quite extensively, unclear if we have definition. Issue about its relationship with racism, needs to be explored. Looking at int instruments in existence, though they don’t speak direct to issue, imp to remember some imp to disc, 1948 conv on prev and pun of genocide, other is 1965 int conv on all forms of racial disc, 73 conv on apartheid. Does appear like in clear terms matters been dealt with but maybe only by implication, need to disc further. Drc was explicit about issue. On regional level is worthy of disc – prot 12 of 1950 eu convention…appears as if enough lit to inidic matter worthy of consideration. Also inst arrangements in some countries to deal with matter – ecri, 006 latin am and carribean of citizens against racism and xenophobia. I do that just to say that it appears as if there’s been some attempt to deal with the matter, maybe it remains incomplete. I now open disc on whether or not we think this matter worthy of consideration.
ARGENTINA: thank you mr. chair, q of clarification: want to be sure our proposal will be considered as well during these discussion, had perception you were ready to disc it, want to be sure that’s the case, want to discuss all issues, particularly interested in including that one. Willwe include a 7th item on procedural gaps to iCERD?

As we said before, are particularly interested in incl new item on procedural gaps to icer, namely follow-up procedure to recs, country visits in framework of this procedure, some proposals rec by committee are included in pow.

CHAIR: SO far this morning has been only add proposal we’ve received. Are there any violent opposition to inclusion of that? I say that to say we haven’t ahd plethora of issues from floor today which is fantastic, had 6, on e more coming up this morning. Any violent opposition just for consideration?

PAKISTAN: thank argentina, on behalf of oic def need time to discuss prop, will get back to you either this afternoon or tomorrow.

 NIGERIA: In line with colleague from pak would like time to discuss this in more formal setting. Aware committee of experts of iCERD made this rec but it was rejected by council, need more time to discuss this.

BRAZIL: our group has been clear in first statement, flex in regards to issues. that’s what we expect from others, some flex. Are open to disc any issues, attach particular imp to this one. From all these this is only one that allows a more informed disc since we already have report from mech, experts, one who deal with this on regular basis. Have to give attn to what this particular body gives opinion on this issue. This is very imp issue for us. More gen comment, regardless of way we proceed on these issues, I wonder, first issue is xenophobia, understand that in mandate or way we see it we are going to disc xeno to assess if there’s a gap, if this issue isn’t covered by int standards that might deal with it. If any colleagues here are in pos to give me material evidence that there is a particular gap, otherwise we won’t be able to disc gap in way we should. That’s why its imp we use time here to prepare for next session. First thing we have to do is show where gap is, delegations aren’t in position to show this. maybe I’m wrong, I’d be happy to see info so we can have in-depth disc soonest. This was already said by argentina but since we have many issues under disc, some key points get lost in other info, wanted to be precise on this.

EU : This is part of confidence-building ex, all trying to be flex, expect all groups to show max flex. On prop by cross-regional group, I think there is merit in disc issue of methodology, in that context EU welcomes poss of adding this to list of issues to be disc during informals.
LIECHTENSTIEN: congrats, we would like to express support to prop by cross-reg group, this is based on work done in past, it’s not going back in sense we’re not looking forward, all work has to be based on disc already taken place. Made point that with regard to procedural gaps, see merit in addressing those. Want to point out that with regard to xenophobia we made point that what is imp if you look at this issue and compare it with conv against racial disc also have to take look at work done by comm. and there you have gc 30 on non-citizens, this is based on conv itself and worthwhile to try to establish a framework, what is imp is iCERD and the iCERD isn’t just legal inst but work of comm. and general comments. 30 soemthing that should be looked at if we need to see whether there is a gap and what is aaddressed there doesn’t address a lot of issues of xenophobia. If you really want to look at whether there’s a gap, hav to analyze rec of committee to state parties and find out whether if in observations comm. doesn’t address issue related to non-citizens. If assumption is that so far conv hasn’t covered xenophobia, would be easy to say we have reject all recs made bc they concern non-citizens, not related to racial disc but promotion of tolerance vav non-citizens. Wanted to make this point, imp to look at application of convention by comm. itself vav diff state parties bc this is first approach is to look at gen comments and number 30 is very imp.
CHAIR: plead that in spirit of accommodation we allow this additional point to come on board. This is not fait accompli in sense that all they’re asking for is poss of disc just to determine whether it cannot be part of work we take forward. Suggest we should allow that. In any case there should be opp to get further disc between groups for clarification. 

NIGERIA: our understanding is that the proposal made by argentina is more or less procedural, it’s not a topic as it were. Also thought we needed to have consultation within group, I believe others will also have opp to engage with capitals and groups to come back to this. again when chair of Ad-Hoc Committee opened disc on Monday he gave opp for delegs to come up with suggestions of additional topics, had hoped that if argentina had this in mind they should have suggested it on mon to afford us opp to ruminate on it yesterday. In any case we would provisionally agree to inclusion of this topic pending consultation.

ARGENITNA: It’s disappointing to hear our colleagues are not ready to disccuss our porosal for inclusion. Didn’t have time to discuss 6 isues but are ready to consider them. Don’t think ag needs more time to discuss it. Argentina mentioned this prop on modnday, wasn’t incl in pow, was incl in debate, disappitning this pro0p wasn’t heard by some delegs here, we mentioned all props we made in our doc. If that’s spirit of flex in this group, then we have to go back to our group and see if we’re ready to discuss the 6 items on the table.

CHAIR: did injustice to Nigeria because at end o fhis intervention he expressed willingness to keep item on agenda despite minor discomfort, I think they do accept that we should keep it on agenda. I recognized earlier that switz wanted to take floor. We’ll have that for seventh item. More inteventions on xeno?

NIGERIA: we want to support the intro to this topic which justifies reason for keeping topic on agenda at the top. True xeno hasn’t been int agreed particularly within un but it scourge that exists. Its victims are human beings. RE: brazil when he asked whether there are not existing mechs that deal with xenophobia. Wish to revers that question

ALGERIA: On issue of xeno, as you’ve exposed in your intro to the disc of this topic you’ve highlighted basically that there are some refernces but frag and incomp to xenophobic acts or behaviors in different existing instruments, these are first fragmented and not addressing xeno as contemporary form of discrimination. We think we are in diplo setting in order to see whether we need new norms, have to keep in mind we are performing a legal work, to see whether phenomena can be properly tackled with existing norms or this phenomena with its components needs to be through its proper def tackled with adapted responses meaning norms. Heard comments of prev delegs with regard to need to have material evidence that there is a gap. As we mentioned prev, first we have to agree on fact that we need to address topic, issue of evidence comes later having in mind that debate on material evidence has history which we don’t want to refer to, prefer it not to prevent goin gofrwarsd with disc of topic. Agree on need for expertise but chair has full possibility and has the powers to resort to expertise and discuss and be informed abou t current state of norms, legally, practically and come back to us but work is to discuss this, it is urgent for us to disc phen of xeno bc it wasn’t adeq tackled by iCERD, our point of ref in this working group. As state parties to iCERD, signed conv with specific provs. Haven’t signed a conv having in mind that we have also singed gen comments. Lich mentioned gc 30, if as intergov process we decide that we will take ownership of that comment bc we think it address current sit let’s do it thorugh process that is mandate of Ad-Hoc Committee. Cannot have as response that norms are those in iCERD but also CERD through gc. As state party Algeria signed to iCERD, having in mind that what is in iCERD, if we decide to take ownership of content of their work and put it at normative level, this is for time beign our dec, see merit to disc xenophobia.

USA: want to clarify from our standpoint that us from last year is clear that willing to disc anything, I thought effort our perm chair from s.a. was to find topics not just that we’re willing to disc but where there’s sufficient consensus to make progress. We’re approaching analysis of diff topics in that way. xeno we understand is psych and sociological phenom, unreasonable hatred of foreigners. Q I put ot props of this topic, what do they propose to do? As we look at int framework, iCERD has def of racial disc is borader that common def. think about disc based on race, it includes also nationality, descent, ethnic origin and so on. As we analyze whether this si topic that may be productive for group to consider, as its proponents what they intend to do with it, not just that xeno is bad, we agree on that, what do they poropose to do that isnt’ already done by iCERD wehre disc or pref based on ethnic or nat origin clearly prohibited under existing instruments.
BRAZIL: thanks, after hearing what Algeria and Nigeria said, this puts stress on nec of disc methodology, how to put forth disc. First element is my deleg is ready to disc xeno. See merits in gen. for us to have disc is imp that we have those informed substance, so as to have indepth disc. Maybe if this is issue on agenda and have no objection to discussing this in sept or oct, that we receive info that anti-disc section could compile from paras of treaties and so on, relevant info. Study by office on rights of non-citizens and so on, would make it easier to have disc on this sissue, think it would be helpful. Don’t know if emthoodolgy should be indiv issue or for each of items. That we have substantive info b4 session so that we can study and I agree that chair could ask for advice, would be helpful to have experts coming to this Ad-Hoc Committee and make it poss to ask them questions. Would benefit all delgs. Imp to feel comfy in disussion that we are transparent in disc. Have been saying what we feel about each issue, this is imp for us to know. Also to have cont of those with more substantive knowledge of issue.
LIECHTENSTEIN: to echo brazil, I mentioned gc bc it’s comprehensive, in princip correct analysis is to analyze concluding observations of committee in past 3 years and find out wehre they have focus on non-citizens. This is working def that I took liberty to apply that xenophobia is related to non-citizens. This mght even be broader, could also concern ppl out of a certain community within certain state. Disagree with Algeria, for us its not that yu ratify iCERD, there is committee looking at implementation in various states, clear that in conluding observations we have obligation to look at them and put them into place in best way. ex of gen comment is that state’s parties have obligation to remove obstacles to enjoyment of rights by non-citizens, clearly ref to xeno attitudes that have bearing on disc for non-citizens, imp to look at what committee’s been doing in alst 5 years.
CHAIR: theme as to how to make choices about what to discuss, at what stage to do extensive investigation fo the subjet matter. I know running theme there, doing htat to say let’s remain open-minded, adopted Durban Declaration and Programme of Action and we have all kinds of things int here. Goes to say that at that stage we thought there are some issues that are not quite at level at which we want them, hwo do we make choice about hwen matter is ready for discussion? Must keep applying our minds to it.

EU: I agre with you rlast comment, this is one of last problems we’re facing now, how to select topics that will be subject of formal disc next week, also facing wider problem which is whole raison d’etre of Ad-Hoc Committee, how do we identify gaps and then address them? How can we select topics of disc but this will be recurring q, how do we address methodology. Woud like to return to xeno, I think I’m not sure what we’d be doing in that perspective. Arfe we looking at poss of coming up with definition of xeno? I ask q, is this really the job of this Ad-Hoc Committee, to come up with legal defs? Argue along lines of Liechtenstein, sometimes you don’t need a def, if you look at art 1 of iCERD, xeno is covered by grounds listed there and inpartiuclar “distinction…based on inter alia nat or ethnic origin.” I ask q, are we in business of coming up with def, would there be added value in coming up with def, it appears that we already have toolds to address what is at its root fear of what is foreign o rstrange, ro are we trying tto address manifestations of xeno? Have to be clear which one we are aiming for. In conclusion I also welcome having info from experts, do they think xeno is covered by the existing instruments? I think lich cam e up with persuasive arg there. Interesting in light of what chair said when he went rhough list of topics, that he was referring to incident that occurred in s.a., maybe merit in disc not nec here how we address manifestation of xeno, don’t want it perceived as step back, ownder whether merit in asking Intergovernmental Working Group to select xeno and bring in iCERD or nat expertise and share practices on the subject.

CHAIR: Know I didn’t resp to arg comment on whether fruitful to do item by item. Bear with me, my sense is that if we don’t tackle indiv diff to know where we’re at, might be interventions by diff parties all the time, let’s treat them indiv, even with only one issue have to determine whether it’s worthy of being on agenda. Thank you EU for your comments. Flowing from what eu said, remember that in Durban Declaration and Programme of Action it says that in spite of all efforts these issues, we ahven’t made as much progress as we wanted to. Highlighting controversial part.

EGYPT: wasn’t aiming to intervene on xeno, not sure why I have feeling that we’re hearing for first time on this issue, coming to look at def as if we’re still in 2001 in duran disc this phenom. Not obsessed by docs, going in circle when answer is in res est comm. itself, if we go to para 7-9 they speak about xeno, say why we should deal with it for two reasons: because of increase in xeno tendencies and lack of political will to deal with it, work of Ad-Hoc Committee should be not only on fillign gaps but on providing new standards. This is hrc res, have to stick in oruj work to what’s in res, what ppl who formed res meant for comm. to deal. Appeal to you to keep to mandate, clear what we have to do: work on substantive normative standards on this issue, if we’re speaking about what we should be dealing with, should look at everything: def, how to deal with manifestations. Shouldn’t be denied right to work on this issue.

ALGERIA: apologize for taking floor again, I will not comment on what Lichtenstein responded to bc I think that this was evidence that my English isnt’ perfect, I wasn’t saying CERD doesn’t’ have amdnate, I was talking about normative work, CERD doesn’t’ have mandate to provide norms. Other thing I wanted to bring to disc to help move forward is that I agree with Egypt that mandate of Ad-Hoc Committee isn’t just to fill gaps but provide new norms. Second thing is that if we look at art 1 para 2 of iCERD it says clearly: “this conv shall nto apply to distinctions exclusions restrictions made by state party between citizens and non-citizens.” Doesn’t apply to phenomena relating to non-citizens fi we consider that issue has direct link with braoder issue of xeno. Recognition by iCERD of need to deal with xeno by this committee.

EU: exchange is so rich I can’t help but come back on a few issues. first is on gaps in comp standards, a gap is whether is a gap that arose at later stage, shouldn’t talk at cross-purposes, gap is a gap whether is existed at time or bc society evolved. Interested in what Algeria said bc I think we have to read para 1 in conjuction with para 2, which says it’s okay to distinguish bw citizens and non-citiznes but you can’ tidsc in such a way to nullify hr and fund freedoms, afraid this distinction is as old as nation-state where you distinguish bw nationals and non-nationals. Egypt: does your state not distinguish at all between nationals and non-nationals?

EGYPT: Thanks to EU. we agree that regime that is applied to own citizens and non-citiznes may and usually may bear a number of let’s say if I don’t’ know if it’s correct for me to say privilege for their citizens compared to non-citizens, but at same time we’re talking about normative scope of iCERD, I’m building comment on what colleagues have mentioned that no, we have enough provisions in iCERD to deal with xeno. ICERD says provisions don’t’ apply to that, can read it both ways. Also refers to for us at least as we read this article to fact that whole provisions in term of non-disc on all grounds referred to in iCERD doesn’t apply to this article which can give rise to xeno acts, this is what we’re trying to address. I wasn’t saying it’s exclusive argument, but it’s arg in our argumentation to say that there is need for tackling issue of (computer froze, info lost)
AFTERNOON SESSION

EU: Thank you Mr. Chair. Maybe I wasn’t paying attn to our u.s. colleague but unsure how we’ve moved from title of res to reformulation of topic. I would beg my us colleague to bear with me and indicate whether new title is also mix of title of resolution and elements from iccpr, I’m sorry I missed something.

US: to clarify, we were looking at not just title but description of paper chairman passed out yesterday, title was incitement but “” so what I was suggesting is that we not go back and focus on incitement to hatred which is not agreed-on concept by this or other bodies but instead focus on the implementation of that that was cited in text chairman handed out yesterday which we did all agree on in hrc. that was the purpose, to get away from narrow phrase of incitement and instead go to broader roadmap of activities laid out in the res adopted by consensus and see whether those were transferrable to area of race and ethnic discrimination.

NIGERIA: on behalf of AG sees necessity fo discussing this topic of incitement to hatred, listened to u.s. and where he was suggesting to adopt title of the res that was adopted on similar topic. However we are a bit hesitant on adopting that. Idea of this topic was actually drawn from article 20 of the iccpr particularly 22 which speaks to advocacy of hatred, should keep same formulation. If we’re going to add anything perhaps only “combating advocacy” the rest part of the topic as sugg will stand. Support necessity to discuss this topic.
EU: Here I would raise 2 concerns or questions: 1, indeed looking at art 20 of iccpr, we prob our natural tendency is to stick to language as suggested by Nigeria, have to see if there is merit in moving from this wording to get closer to language of res adopted in last session. 2, you did mention in intro the fact that office was organizing series of seminars on this question, I understand this is ongoing process. does it make sense to wait for outcome of series of seminars? I understand office will also draw conclusions, we disc imp of expert views, wouldn’t it make sense to wait until we have some indication of where those seminars have led to?

US: The US has always been willing to address anything, purpose here is to address issues with prospect of coming to conclusion and moving forward. With that in mind I would not favor what our colleague from Nigeria proposed. One problem we’ve faced in dealing with discrimination is some countries have reservations to article 20 and aren’t part of it, the minute you start saying adopt lang from 20, some of us are unable to do that. Went through that process over past several years, found way in context of relig disc to finda  way forward, that’s why we’re advocating taking product of that work and use it here ot make progress. If we’re going to go back and discuss article 20 we can do that but we’ve had that disc and all know where it leads. Not a productive use of committee’s time, I plead to our colleagues rather than going back nad starting that debate let’s start from standpoint of where we got ourselves having had that debate and come to agreement.

EGYPT: actually of course when coming to speak about res 16/18 this is of course res which was adopted by consensus in council so I don’t think we should be going onto interpretations of the res. I want to remind delegs that this res was daelin giwth a certain aspect, what we’re working on here is wider than that res. Language which is offered as title by chiar, this was exact agreed-upon lang at 2nd session, exact language of mandate res for the comm., I don’t want to seem obsessed by docs but in passing through doc on report of 2nd sess, hrc/13/58, I notice on page 8 deleg of us actually ahd language proposal on which they proposed on para 4 page 8 to adopt same language now proposed by Nigeria to address and combat advocacy of hatred that constitutes incitement. Is this a change in approach of us on this issue?
CHAIR: because we are discussing poss of having a topic, an area for disc, ask delegs to keep open mind on possiblites there, advocacy and incitement to racial hatred and then title on res, let’s keep looking for synergies there, are looking for area for disc.
LIECHTENSTEIN: was wondering, bc our colleague from Egypt pointed out that in past this discussion or intention of many delegs was to focus this dsic on art of iccpr he spelled out, ongoing process of consults on req of council on this exact issue, this is q posed by our colleague from eu, wondering how those who propose disc on this, how they see this process of consultations in relation to poss disc next week of this issue. We have not seen result of consults, diff to see how they could feed into our disc if it’s held next week.

CHAIR: think it fair that some owork in this area is new, some of it has been ongoing in ga, stages at which subject matter is being handled, all it says is that in totality there remains an issue whether nature in which we will package it is up to this meeting today. Diff stages of progress on the issue. Any additional comments? We are not opposed to keeping this idea on agenda for disc? Are we just grappling on how much we can borrow on related subjects, related headings?

EU: It’s diff to give you yes or no answer so quickly. Still unclear about how we’re going to tackle this witout repeating discs that have taken place before. I think that’s our concern that as pointed out by other delegs we’ve initatied discs we’ve had before, unless we have clear idea of how we’re tackling this to avoid rep of previous disc we might go in circles. Not that it’s not possible to discuss those issues but at moment not clear on how this will be achieved.

EGYPT: Mandate given to High Commissioner was to organize seminars on article 19/20 of iccpr is actually para 134 of drc outcome. We specifically say that without prejudice to mandate of Ad-Hoc Committee, are of view that Ad-Hoc Committee should go ahead to further disc on this matter, regardless of efforts of seminars on this issue.

CHAIR: we have 7 topics, intention is to narrow to 2 or 3, we have to do work ourselves to decide if we are going to prioritize them, what might we let go, what might we join together, keep that in mind as we get into 3rd and 4th topic if we continue along those lines we may end up with all 7 of them.

LIECHTENSTEIN: idea is to narrow down list, if we had plenty of time of course we can discuss everything and also this item too, but such disc in this comm. would make more sense if ti could build on regional consultations, wording quoted by Nigeria it is without prejudice meaning end result of consults is not obligation for this committee to accept end result, idea is that any such disc in this committee should benefit from regional consults, major undertaking ohchr mandated, odd if we start discussing issue knowing there are others htat have been proposed and knowing that we have to wait for conclusion of ohchr process. without prejudice means with regard to result, doesn’t mean it means to do work in parallel.

PAKISTAN: EU said this might lead us into previous discs on subject, I would suggest way to avoid that, look at report of previous session, know under subject states made proposals. We could pick up thread from there and avoid having to restate positions and renegotiate. That would be one way of moving forward without having to repeat ourselves.
CHAIR: Areas you make ref to are easily available for consumption right away?

PAK: I was referring to previous report, the proposals are right there. Of course people can add or subtract but it’s already there.

EU: Understand you don’t want to prolong disc. 1, to say that as well understanding of para 134 of outcome of drc that states without prejudice is not necessarily invitation for committee to deal with issue before conclusion of seminar, like lich, for us it means that Ad-Hoc Committee doesn’t have to be bound by the outcome of those seminars but for us just common sense to feed those discs into our thinking here. 2, to react to what was mentioned by Pakistan, want to say that indeed in report of 2nd session there are a number of props by countries and groups, unless I’m mistaken no conclusive outcome from this, just various proposals, as I recall some of them were not acceptable by others. Okay we can look bak at report and restate positions, point is we could end up with same discussions. 3, bc this morning we underlined imp of experts, in that context I remind you that in oct 2008 there was conf in Geneva on issue of links bw art 19 and 20 and report was subseq produced by ohchr, a/hrc/10/31/ad3. it is very interesting to read the concluding remarks by those experts, in particular one made by ms. Ganea, which suggest in para 63 that there doesn’t appear a need to develop complementary standards on this issue. Just bring this is as piece of info, it is prob good idea to make best poss use of experts. I’m not making your life easier but I want to feed this in.
NIGERIA: going back to para 134 of drc outcome, understanding is that Ad-Hoc Committee doesn’t have to wait for conclusion of these series of seminars org by ohchr before Ad-Hoc Committee takes decision and pronounces itself on matter. Would like to support statement by Pakistan, in order not to actually spend time here repeating disc we had in past. Concrete sugg made in last session. Perhaps what we’ll have done is prob born out of lethargy, need to string together these suggestion and props and take up from there. Sense I have from interventions is that nobody is opposed to idea of disc this topic, context of these consultations isn’t to go into substance but whether or not whether this topic could end up as complementary standard as Ad-Hoc Committee decides in the end. ag is not prepped to disc substance of issues, but whether it’s a topic desirable to be considered in this session.

US: Want to assure Egypt that we haven’t changed pos he cited which his gov and mine cosponsored in free exp and appears in res on religious disc I spoke favorably about. Distinct from art 20  in that art 20 calls for prohibition by law. This is wehere we were trying to move beyond where we were, report at last session said various delegs put forth ideas, no agreement. To go back means same args again. Can we take this piece and look at areas we’ve come to agreement since that time? If we’re going to go back and debate art 20 or deal with efforts to restrict free exp we haven’t had consensus on before we won’t be more successful. Our understanding and support is limited to idea of if we can use it as way of building on notions of how to address these issues it would be useful bc we might reach agreement on something. If we’re going to start debate again we’ll just end up where we did last year, true of other topics as well unfortunately.

NIGERIA: Report of last sess has number of props made by states, no agreement. I want to read out one of the proposals by ag where we said state parties shall undertake to adopt pos measures to eliminate all incitement to hatred or disc and shall commit themselves not to permit nat or local authorities to incite hatred, not to permit pol parties to incite hatred. We could discuss these, is any delegation opposed to this idea? Might be concrete way of continuing on this matter. Coud lcome up with something more concrete in the end.
US: would have to respond to colleague by saying yes we oppose doing that, what he’s proposing is what we’ve debated for years now, that when you start saying states should prohibit this kidn of pol exp or that you get into area of huge disagreement, we’ll end up where we were before. Sure it’s not something that satisifies everyone on every issue but cam eup with steps we couled take. Elevating tools over objectives. One tool seems to be preferred is finding ways to prohibit speech and giving govs control. Hugely contentious issue and remains so. Let’s look at what we did in relig context, don’t’ agree on rest on speech but let’s figure out what we agre on that goes to same ends. If you decide you only have one tool everything’s going to be a nail, we don’t go along with that. Let’s come up with menu of approaches we can approve of. I was looking at travaux of art 20, had ms. Roosevelt saying same args we’re making today, had reps of ussr, others in favor of restriction sof speech. Arg will enver end, if that becomes focus of comm. don’t have prospect of moving forward.
NIGERIA: thank us for his intervention. If us is opposed to the prohibition of incitement to hatred, if we look at 16/18 justa dopted, in op5, it says adopt measure. This is call to states to adopt measures to criminalize incitement. Time has come for us to forge ahead, there is some level of consensus reached in this res.
AUSTRIA: was present at exp workshop in Vienna, was good ex, disc issues on scientific basis. Second workshop was held in Nairobi recently, good basis for disc. Option would also be on lines which was said by liech, we first wait for outcome of expert workshop, have expertise from that side and what was said by cross-reg group.

CHAIR: may well be that further disc outside may help bridge gaps, let’s explore different subject. Need to make up midns on which 2 or 3 to keep. Let’s discuss Item 3 on tech: it’s a subject that may not have been widely dealt with, aware of areas where work has been done. Council of Europe has protocol on this matter. New part is communication issue and new tech. let’s see how big that issue, determine on scale of 1-7 wehre do we place that? Colleagues who may have come up with topic before and are familiar, might be useful to share info with all to enable them to enter debate.

LIECHTENSTEIN: you invited delegs to give input, I participated in negs of conv of council of Europe, point out that convention itself is neutral legal assist convention, it spells out different procedures that should be applied when it comes to mutual legal assist when crimes are committed through communication tech, q of how and for instane one particular issue is time in which nat authorities should be able to get info, internet is very quick and that’s why this convention has called for est of network of 24/7 which is one major pillar. Apply this conv within council of Europe to crimes like ident theft, specific crimes related to internet, then also child porn, one crime act incl in conv, and add protocol added bc no agreement on having this crime described in the convention itself as being binding on all party states to criminazlie such acts, that’s why prot was added, not bc internet came up but bc there was no agreement on crime or acts that shoud be criminazlied, conv focuses on internet as tool that allows crime, allows states to coop to get to perps. Other issue is that unodc which tackles int aspects fo crime and coop to get to perps has ongoing role in cybercrime. Q is whether we have expertise to discuss this issue bc it is tech issue and we are at early stage in deliberation of comm. made prop to have idea hwat it means to coop int to prevent not only prosecute but prevent crimes committed through internet. Very much a tech issue which is imp but has alos a bearing on what we’re doing here, approach is one that comes from technical side.
US: Think liech gave concept of what conv of eu is about, we are party to the basic conv but not optional protocol that as he mentioned there wasn’t agreement on, it brings up same q at tail end of last disc, of how much you can limit freedom of exp in anme of limiting disc. No agreement in that context or here, this is interesting topic but one where there’s fundamental disagreement, unlikely to reach conclusion, prospect of being abl to come together not very high.
NIGERIA: would like to thank eu for being in lead in coming to level of adopting conv on this imp issue, we in ag are happy and hopeful looking forward to see …Time has come for UN system to adopt something that allows states to combat use of these techs to combat racially motivated crimes.
ALGERIA: thank you I would like to thank liech, always good to have someone involved in process to explain where that process comes from. Of course we understand that the raison d’etre of this add protocol was basically meant to respond to fact that maybe in that convention there wasn’t agreement ot have aspect included in the mother instrument. At the same time we notice that there was an instrument negotiated inter-gov in context of council of Europe which resulted in adoption fo this protocol, think that if we go to cntent of the protocol itself it recognizes that national and int law need to provide adequate legal responses to propange of racist nature through comp systems. In un system we note that if you have instrument at end of the day q of ratification comes later. We see merit in discussing this issue having in mind there are processes in icu and chair on Monday mentioned that aspect, agree we should not lose sight but should bear in mindt hat we need to ascertain coherence on this matter, lot of work being done there but this doesn’t prevent us to inspire ourselves from what was done in that protocol and if needed adopt it to concerns or requirements by severeal delegs, can have it on table, elements mentioned by us are highlighted in that instrument so maybe this could be taken into account.
JAPAN: as we stated in cross-reg statement, ready to consider disc issues on table at the moment but this theme seems to our delegation we are sensitive about dealing with this sissue, entails very sensitive issues in relation to free exp, sensitivity which has been illustrated by u.s. divergence on views, not likely to have fruitful disc from pov of moving work of Ad-Hoc Committee forward constructively. Add that this theme seems to pre-judge outcome of the disc on this topic so we are careful about going further into details of this topic.

CHAIR: One thing notable about this is that it’s about same subject but talking about specific method.

EU: There seems confusion bw council of Europe and eu, those are distinct orgs though all members of eu are members of council of Europe, coe is much larger. Thank liech for stating clearly how this protocol came about, recalling that issue of cybercrime is wider than protocol. Nto only is constituency of coe wider but recall that convention is open to universal ratification and fact that few states have ratified add protocol should also raise qs. No arg why un shouldn’t be seized with matter, but should ask why so diff for states to ratify this op protocol? Draw attn to preamble of conv on cybercrime which should be our starting point, it quotes the right of everyone to op without interference, free exp incl free to impart ideas of all kinds, and resp for privacy. This is the norm and provs are included in conv and protocol. Want to draw attn to fact tht this issue was already disc in 2006 by Intergovernmental Working Group, conclusions reached in e/cn.4/2006/18, concl we should promote self-reg and educ to prevent propagation of racist views on the internet.
PAKISTAN: OIC of view this should remain on list of topics as int comm. is experiencing racial disc through new form…should take benefit of regional orgs that have worked on this subject like Europe, should proceed with this topic.

CHAIR: Chairman said to us, he’s not proposing to deal with whole Durban Declaration and Programme of Action next week, picking a little bit which we can chew and move on, duty to take what we can handle. It’s not so much that there are no arguments about validity fo various points, issue is what we need to focus on.

GREECE: I’m taking floor to bring to light technological constraints on cybercrime. At ITU telecom conv last year had panel on this issue. Turns out that first of all, there have been attempts for global conv that led nowhere on this subject. Faceless crime, cannot detect perps. Several examples of defacing websites, cyberattacks and so forth. Un institute in Milano that deals with this subject, they have competent people who could address committee and bring these constraitns to light…

NIGERIA: Let me refer to intervention of EU – we’re happy she quoted from report of Intergovernmental Working Group which we’re happy she did. She also said wg stresses states should increase awearesnss of poss offered by comm. tech to dev tools…para 103d reminds states that in compliance of art 4 of iCERD they should est as crim offenses distribution of racist material that incite violence through comp systems.

CHAIR: Fair that as debate goes on, fair to say lots of questions, prob hasn’t developed as far as necessary, sense I’m getting of this topic. My feeling is we should leave this and go to profiling. If we get to end of fourth and decide we love all four of them, that’s a problem bc we still have 3 left. Durban Declaration and Programme of Action and CERD both deal with this matter.

EU: as you’ve alluded to instrument which is really EU instrument, want to elaborate on what this legislation covers. Directive which is legislation adopted at level of eu, implemented by member states, was adopted in 1995 and concerns data protection. Main focus of this directive is to set up a legal framework for prot of personal data and ensure free movement of such within eu. this is framework in which issue of profiling is set. Art 8 of this directive prohibits processing of special cateogires of data; revealing racial origins, health or sex life, pol opinions.

US: in action plan us proposed in this committee last year as comp approach to combat racism we incl itme that states take efforts to counter racial profiling as a criterion in investigative procedures. Profiling tends to be seen in that context in my country. My own thought is this is fruitful topic but part of panoply of what gov should be doing to combat racism practically in delivery of gov services, narrow single issue we feel could be combined in broader framework more usefully.
CHAIR: You could take a chance US and suggest what you have in mind.

US: We did before, either you can look at resolution I’ve been citing from or go back to action plan us submitted in this body last year which contains series ofpractical actiosn govs can be taking now to put a dent in discrimination and racism, that’s where we’d like to focus, say is there a series of measures we can all agree on to put some pol energy behind and get moving rather than debatinga bout things we don’t’ agree on. Own sense there are quite a few. It might be fruitful to take a look at those, ifthere’s something with disagreement we’re not going to solve it, but if there’s agreement why not say so and put some energy behind them. Would combine with item 2 as we’ve envisioned it although not as some others have envisioned it.
CHAIR: is this to say perhaps maybe not time yet on the profiling? Not that it’s not important?
NIGERIA: AG believes there’s incidence of racial profiling ahs become rampant since adoption fo Durban Declaration and Programme of Action and in context of disc in Ad-Hoc Committee there is ened for us to disc this topic with view to combating this phenomenon which puts a certain group of people in uncomfortable sit. To that extent propose retention of topic though not violently opposed to subsuming it to another one if this is considered not broad enough to be tackled as a topic.

EU: I was listening to Nigeria saying there’s evidence that phenom of profiling is rampant, could he tell us where and how and give evidence, I am not aware this is an increasing phenom, but I plead that I can be ignorant. If indeed choice of this topic is based on fact that it’s increasing, would be grateful for Nigeria to enlighten me on where and how and how these statistics have been gathered.

NIGERIA: w/out belaboring topic refer eu to number of reports submitted by sr on racism, even previous sr has submitted number of topics. Beyond that I believe if we put down as diplos a lot of us would have intriguing stories to tell you about how we’ve been profiled as we travel. Bc some people are not subject to this they might believe it doesn’t happen but it does.
PAKISTAN: evidence that sr has indic a number of times. We have oic observatory that shares info on how ppl from muslims are profiled in diff parts of world, it has indicated that this trend is increasing.

CHAIR: drawing to close, may be reaching diminishing returns, necessary that we keep spirit and come back tomorrow. Sense I get is that last two topics of profiling and communication issue, given fact we only have a week how much can we do, cognizant of work to be done, last two topics there may be candidates for pushing down as we do remaining three whereas first two remain up there. That’s my sense of things as we adjourn. I do encourage that where some bilaterals can be useful please let’s engage in them.

SOUTH AFRICA: Express appreciation for your consolidation and approach, to be prepped on racism and sport, I’m aware that it was at some stage costa rica who broached the subject but in which case whole issue of from what angle we look at it is it going to be useful if there’s no deleg that pursues this.

EU: this was not topic put forward by eu but we started engaging in it, if you wish to retain it we would be prepped to give you our understanding of how it could be tackled if that’s useful.

CHAIR: I don’t see any delegate suggesting that they want to take it up tomorrow, why don’t we just in case I’ll leave it like this on the agenda, first thing in the morning if proponent is available hopefully they can then share how they see it. I’ll elave it open for that poss, grateful to eu for comments they just made.

BRAZIL: q to south Africa, not clear, is it saying that issue of racism in sport was proposed by costa rica? As far as I understand this is what chair suggested, maybe I didn’t understand the point, we disc in grulac, as grulac didn’t have common pos on any issues I can’t talk about costa rica or grulac, but for sure this prop didn’t come from grulac.
MOROCCO: my understanding of disc with the chairman of Ad-Hoc Committee is that this sisue was accepted to be added to the list after comments by CHECKIA??? And supported by morocco. If any deleg doesn’t want this issue discussed we are flex.
SOUTH AFRICA: it was proposal of costa rica in national capacity. This is where issue evolved, context in which I raised the issue.

CHAIR: meeting is fine, in orning I’ll determine whether it’s off the list. That’s enough for today, meeting is adjourned, tomorrow 10 AM.

