DAY 3: Ad-Hoc Committee on the establishment of complimentary standards.

Informal session 14/04/2011

Facilitator ambassador of Botswana

We may have concluded the actual items themselves the topics. Will give us a sense of what we will be able to run with next week. The way we are progressing we seem to be doing well. Yesterday ended with 3 topics. Racism in sport was kept in the agenda to give it a chance. I open the discussion.  Racism in sport is the next topic. 
COSTA RICA

During meetings of coordination in preparation we proposed racism in sport as way to breach position and as consensual topics. We are not insisting on this topic. bc proposal to try to have concrete results but with your driving I am sure we will succeed with these topics. CR withdraws this proposal. 

EU

The EU was approached with this topic we started looking at the possibility of retaining this topic. This topic has now become an orphan but topics should not become accompanied by whoever put it on the table so we see merit in discussing this topic. If possible we would like to deal with topic 6 and 7 first and deal with sports and racism in afternoon. I would ask you if possible to treat it last. 
NIGERIA for AG

Thank CR for withdrawal. Does not mean that it cannot revisit this issue. This is not about topic being orphan. I can see that they are sticking to have this topic. The only way we could discuss it now is only when EU decides to take full ownership of this topic rather than putting it at bay. Or we defer it as delegation of CR suggested. 

MOROCCO

Thank CR for suggestion and flexibility I support his decision and support what has been raised by colleague from AG. 

PAKISTAN

Thank colleague from CR for flexibility and spreading constructive spirit. In process of narrowing down list of topics so if state that introduced the topic withdraws it, we should discuss other topics instead of this topic. 

EU

The main purpose of informal consultations is not just to narrow down but to find topics that are suitable this topic is part of original list and EU prepared to introduce it. We switched order in which topics are discussed to allow a colleague to be here but also to assuage fears of other colleagues. We deal with topic 6 and 7 and return to sport and racism when we have time. 

NIGERIA

Wondering EU mentioned that racism and sport are on original list what original list is she referring to. 
CHAIR

Chair had brought 4 topics and chair added 2 more so chair added it. That’s what the EU means.

NIGERIA

For proper order and chronology I think it is better to proceed first to exhaust discussion on racism and sport. Continue discussion along lines that topics were listed. 

CHAIR

If one of us is not going to push issue and others want to pick it up I don’t have problem with that. This is becoming a bit sticky. My suggestion is that we accommodate what the EU said and deal with other 2 items. It is a cave as we say in softball and baseball. These matters can be held. Appeal to delegation who said to stick to chronology. Appeal to colleagues who have some concerns.
NIGERIA

Underline that CR has withdrawn this topic form consideration and recognize desire of EU to have topic on table and we don’t want to oppose your ruling but as middle ground ready to discuss after item 6 and before item 7.

ARGENTINA

Clarification in relation to Nigeria. As far as I understood. There was no delegation trying to introduce the issue or is the AG trying to discuss as main proponent of racism and sport I don’t understand what delegation asking for this discussion and on what terms. 

CHAIR

CR informed that they withdrew now debating whether we pick it up.
EU

The EU has decided to adopt this orphan but once topic on table we see them as public goods to be discussed by anybody but we will do presentation and appeal to colleagues for flexibility. I am expecting one of my colleagues to arrive and we are in informal setting and shouldn’t be in a rigid setting. 

CHAIR

Proposal that it come after 6 still inconvenient?

EU

We have to see how quickly we proceed with item 6  

Surprised by inflexibility that our proposal is met with.
ARGENTINA

Important to have flexibility. 

CHAIR

Should close this debate. Lets keep open mind. 

SOUTH AFRICA

Don’t think this word flexible is appropriate for what chair of AG is reflecting. the way we approach it is as logistical issues. the group is not inflexible. N reflecting that we want to bc he is under pressure also. Should be cautious about how we select wording.

CHAIR

Should lift debate and start on item 6. 

EU

Understand what SA said about importance of consulting within group I didn’t know that this topic was going to be withdrawn. Prepared on list we are going to work on. 
CHAIR 

Ask EU to present ITEM 6. 

EU

This is topic that EU proposed. One of topics already put on table during 2nd session of this comtee. Topic est designation or mainting of national mechanisms to prevent racism. National mechanisms to combat racism etc but also to promote equality is very important and would serve several purposes. Setting up of nat mechnaims would be useful would provide info on trends and occurrences. Useful in proving recommendations. This mechanisms would also help countries in question to meet with UN reporting duties. Useful could organise awareness raising campaigns. Issue of prevention is of importance. And also it couls provide assistance to victims and bring complaints to national courts or could receive complaints directly. Emphasize importance of bearing victims in mind. when nat mechanism are in place we should consider basic criteria to ensure effectiveness like independence of mechanisms and representation of members. way forward adhoc entrusted with set of guidelines and functions to be performed. Merits of this topic lie with fact that it is both victim and action oriented and help policy makers in taking action. Would also be in line with commtt on elimination of racism. And appears from report of 2nd session of adhoc this should be not only horizontal issue but also consensual issue. 

CHAIR

Thank you.

NIGERIA

As a starter we would perhaps request insertion of word racial before discrimination. We agree with EU on relevance of topic. It is a cross cutting topic which has relevance with implementation of all topics we have before us. We are not opposed but adhoc needs to find way to put topic within other topics.

If you pick issue of X or profiling the essence is that in end ought to be implemented by states. We thought that either we include this element in topic we indentified. Or leave it out when we agree on anything they will now introduce this. we see need of est of national mechanism. 

PAKISTAN

Important subject. OIC view that ref to discrimination is very generalized we would propose to insert racial before discriminations. And 2nd point that we are talking about issues pertaining not to implementation but gaps and we need to fill those gaps. All points raised by sufficiently covered by art 6 of ICERD. All these are cross cutting issues. there is room for discussing this issue with other topics. 

USA

Support this initiative would concur that this is cross cutting issue something we should be able to agree on. It is concrete mechanism would support it but also support to put it in broader package. 

ALGERIA
Support what AG and OIC said. With regard to insertion of racial and nature of topic that it is cross cutting if our aim is to end with reduced list this would mean that we can have a merger. The topics that we will retain would allow us to disucc this aspect with competencies relevant. We have to bear in mind that our disc have to informed by what we disc during 1st session of adhoc. Disc have to be informed by what council will be disc in 17th session best practices on fight of racism and X etc. this will have implication in this aspect of discussion. 

CHAIR


Reasin we are in agreement about propriety of issue. When we passed declaration. Even though conventions we didn’t achieve a lot. I think in this context issue of implementation is important. If cross cutting where we want something do we insert mechanism of implementation in each? We are in agreement of significance of this. 

ARGENTINA

WE HAVE INTRESTINGF consensus. Regarding cross cutting perspective we took note of what P said. Disc poss to filling gaps. Way to address issues is through study of best practices or elaboration of guidelines. Something we could reflect on and maybe EU can help us to reflect on and if this is something we could address. Maybe a way to benefit from experience of mechanism is to have best practice on way mechanism should be established or has to work better for dev of issue. 
NIGERIA

Attempt to answer proposal regarding nat mechanism and cross cutting nature. When you set up nat mechanism. We are talking about efforts made by states to get the provisions of that instrument implemented in jurisdiction. We are not opposed to spirit we mentioned its cross cutting implication. We indentify as to which gaps need to be filled in ICERD
EU

Pck on comments we have heard. Proposal to add racial: and narrow scope to racial interesting that topic we are discussing are stemmed from Durban and would like to remind you that one topic is xenophobia and surprised that now narrowing down scope. Xenophobia is more important for some of us than for others. Lead to duplication of mechanisms. Better to have more holistic approach. on issue of gaps I repeat this was identified by 3rd comtt as a gap. For us it is a gap. What king of gap are we talking about? Maybe it is more an implementing or procedural gap? Not aware that we are narrowing down what sort of gap we are talking about? There are several approaches. Can be complemented by bottom up approach. value that they are on ground to indentify trends and can be brough to higher level to see if further action is needed. Heard colleagues that lack of political will in implementing DDPA. There is political will to do something to make sure that meausures are in place to combat racism etc. 
PAKISTAN

Proposal on title. Can consider adding same title racism racial discrimination xenophobia and related intolerance. Other thing on best practice IGWG on DDPA is best place to discuss best practices.

ALGERIA
Specify comments on our vision on item. It is not per se the response to a gap by est but through monitoring gaps that exist to obtain that these norms are respected. Parallel with what we have already in other instruments. OPCAT we have to designate national mechanisms approach is similar. These nat mechanisms in OPCAT ca be NHRI. Specific task to look into those elements of protection. So don’t see est of these nat mechanisms as filling gap but as element to respond to elements that already exist.

LICHTENSTEIN

It is important to introduce a degree of flexibility when it comes to reflecting different national mechanisms. To make sure that would speak of mechanism that are ext at sub national level where it is useful and most effective. 

CHAIR

Lets narrow points. 

ARGENTINA

Interpretation when we discuss gaps. Not only discuss possibility of having norms. IGWG has no mandate to define if there are procedural gaps. How can we implement gaps better or if we need guidelines it is appropriate to discuss it here. How national commissions could be created, implemented. what are characteristics to act on ground. Maybe better to say guidelines. Not only discussion about norms. Procedural gaps exist and those could be filled in diff ways and that is what adhoc comtt could do. 

Topic says nat mechanism  misunderstood the additional qulification. What L said

LICHTENSTEIN

Replace national by at the domestic level.

EU

Thank colleagues for engaging. And thank P for proposal. Racism etc. respond to colleagues we are not looking at creation of new mechsmins but look at functioning of existing mechanisms. Idea would be for this committee to draft guidelines and IGWG not rght setting for this work. It could not engage in drafting exercise. for us shows that this is topic that would bear fruitful discussions. I am not native speaker and diffuculties in understating national and domestic we also have regional mechanisms to deal with some issues. L what idff does it make?

LICHTENSTEIN

Mechanisms reflect what already exists. There needs to be one single mechanism. Should need to be more flexible national means one body when sometimes better to have sub national levels. Could be one single body responsible for whole territory and discussion not too much restricted on one single body.
Whether nat level or they it is something that would belong to states to decide. national structure maybe that could cover national level and regional level. 

NIGERIA

Want to draw attention that discussion on this topic is about merits of topics to stand alone and in conclusion our need to put it in context. Implementation should be left to that country. Whatever gaps that we identify and try to complement the existing mechanism would not be implemented based on……..

CHAIR

Get sense that we are comfortable with issue. Implementation is important. Not In hurry to give indication on where we go with it. I am ready to move forward. I am going to skip sport I think we should do 7 I want to make sure that the floor is there then we will get back to sport. Item 6 I keep hearing things about item7. 

Procedural gaps with regard to ICERD:

BRAZIL

We see complimentary standards in broader perspective. Standard broad word and broad interpretation and open to discuss what we entitle procedure to give a name to a range of proposals.. 2 natures of issues is that we have to assess if there is a protection gap. This is one issue the other is that existing mechanisms there might be room for them to be strengthened and it is more promising to find agreement to strengthen. We would be fulfilling our mandate and see many merits. In next session of adhoc that we have poss to disc with representative of treaty bodies to have discussion on ways we can strengthen the ICERD. Is this something that needs to be regulated in some form. We don’t want to hae dis right now in session but in preparation for coming up session.
CHAIR

Was that to say that in near future next week you are not advocating for dics of this issue but you want ut to keep it on menu?
BRAZIL

Yes this is what we want. We want to organize for next session we would be in diff sit to disc it now. Proposing that if we have methodology here to organize our next session is that this item in next session we have agenda. We need to be prepared fro next session bc we have to consult with capitals 

Should have members of ICERD that we invite and members of treaty bodies. 

ALGERIA

Know whether he considers that disc we had in adhoc committee on this aspect are not sufficient. this aspect was inherited by IGWG. We know inputs of experts and dedicated enough time during 1st session to this study. Don’t the del form B think that we all know what are the positions? Wouldn’t this be somehow loosing time or just loosing time for something we have already explored?

NIGERIA

We have more questions and clarifications that substantive comments. Mandate of adhoc committee it has to do with filing in gaps. Our understanign of gaps are substantive arther than procedural gaps. An nb of ICERD cmtt members have made contributions so we don’t see merit of inviting ICERD committee members. gaps are to come up with new standards aimed at combating racism etc. 

BRAZIL

A gave me one important argument. The issue not mature when t was discussed bc of understanding of mandate or mistrust in each others agenda which is not case of my delegation. This issue was discussed before creation of this group so tis is new dev I think that 1 year ago the dsc here wouldn’t be happening so this is positive dev. There are some issues that we would be loosing time. We are ready to disc any issue providing it is transparent. We can say this to almost any item. There are dev and delegations it would be helpful to have further dialogue with ICERD and might convince other delegations of the merits. We are here to discuss substantive gaps and we are proposing to proceed with procedural is the same with substantive experts to come here to enlighten our discussions. 

JAPAN

We need to look into recent dev on ihl or maybe at that time not mature to go into that topic. Maybe mature now and we are ready to disuss it.

EU

Struck that issue of methodology is recurring. We have heard how IGWG looking at complimentary standards. We are going to need good disc on how this committee should proceed. Trying to look at poss topic that we could discuss. Maybe need to have no definition on what king of gap we are trying to address. We are looking a procedural gaps substantive new gaps old gaps in some cases these are not water tight gaps. Procedure can affect the substance and vis versa. See merit in proposal to look at procedural gaps. Would be consistant that we are not real experts so useful to benefit form wisdom of experts. Invite them to update us on reprts that they produce and help us. This is not something that we would want tpo disc next week but could take forward. 

CHAIR

Keep in mind what B said on timing of issue. When told to come disc for these 2 3 days was to agree on topics on what we can do to get ball rolling. Not this work will come up with everything that will be discussed. It Is just to make sure that even if not on immediate agenda. Decide if we want to spend a lot of time on it. 

And idea of gaps in more general sense that is what he is saying that opens up that bit. 

PAKISTAN

Take note of proposal. Spell out position. IHL is evolutionary in nature. There was extensive discussion held in IGWG and 2 studies produced in pos atm in 2006 and we are now far away. Subsquen to discussions the council decided to est the adhoc committee. We have spent 3 years in tis commite and no need to reinvent the wheel and have to take care of priorities we are not opposed to experts coming and interacting. We had discussion and 2 studied produced need to go for complimentary standards enough dis already made anf fearful if further idsc on thses gaps we may be est a new mechanism. 

ALGERIA

I felt necessary to make what I said more precise. Ensure that I didn’t state anything. I was reminding facts, in IGWG t5eh studies were transferd to adhoc committee bc in IGWG discussed in resumed session. Acknowledge that we spent more that 2 years disussing this item asking questions that don’t we thing we have exhausted enough time disuccing this matter. The mandte of adhpoc committee is not to elaborate on procedural gaps. Adhoc committee has mandate on substantive norams not procedural norms. We are too much saying that adhoc needs to be enlightened or informed by experts. We have to contextualize these inputs should be in light of mandate. OPCRC chair had full liberty to go and consult experts and bring doc. Chair can go and consult experts and comment and bring whatever he thinks appropriate. 

SOUTH AFRICA

On behalf of the chair. Amb M is not ready to see oped process when we argue over agenda for 10 years. Not ready to do that. Forsee that after 3 years we are still negaing in this process in this manner. As SA we engaged bc looking for solutions to problems we are facing in xenophobia. and much more engaged when we encountered embarrassing situation before world cup. One issue I wanted to flag and will listen and engage bilaterally. When amb proposed idea was to craft way forward. Some topics not issues that we like we wanted to take everyone on board. Idea to take process forward. Ast question whether proposal is to put aside what we have done and embark on process of methodology seems like it will determine way forward. 
NIGERIA

UNDERLINE THAT ag do see relevance of CERT in work of adhoc but we have engaged with ICERT and have benefited from their input in work therefore do not see need to engage. We know what their observations are. Adhoc only UN mechanism that is charged with resp of elaborating complimentary standards. When any del accuses AG of inflexible we are most flexible of all. Decision 3/103 of HRC. 

USA

Support this to put this question on agenda on next meeting. Don’t want to take position on what our position might be. Hearing form experts might save us time and would be beneficial. On question colleagues have raised is thatw e are going to try incremental approach. find things we are gong to ake action now. If we don’t agree on anything we wont do anything wanted to endorse cross regional idea to have experts and this not become and endless process with no conclusions.

CHAIR

Should bear in mind that if it turns out that not 2 3 topics we chose then just making ure that this matter is kept on agenda.

ARGENTINA

We want to be sure that this item s kept in terms of next week. Identified item in adhoc committee. React on comments. Mandate of adhoc states that this mechanism has mandate to elaborate complimentary standard in form of convention or additional protocol filling existing gaps. Understanding is what we understand of gaps. Our 1st reaction what do we want to achieve? Agree that protect victims then important to consider what committee against racial discrimination is doing. It is a priority to discuss this. bc we thing that there have been a lot of dev in this regard of not lets have a look at convention on enforced disappearance. agenda and p of w and we don’t want to disc internally we want to have consensus. Opinion of committee should be taken into consideration. Is it 1st time that we discuss X or incitement or profiling or cyber crime? Certainly not. No agreement not bc of us. There are many mechanisms that have not been taken into account in convention bc old convention 1960. we think deserves particular attention. 

LICHTESTEIN

Susscribe to what has been said by A. support assessment. Suggested to have this disc in presence of experts we can give us input. We said X if you ant to discuss this we need some input to see if convention covers X. same for advocacy incitement. We can discuss it but we know that we don’t have all info we need. Important to have informed discussion. 

CHAIR

Been change to share al info. And we get sense of where we are at. There is divide on the issue and not reaching as much common ground. Give sense of where we are. So far topic 1 2 6 there seems to have been gravitation towards some common ground. 3 4 7 belong to different category. Just to be transparent. By end of afternoon we will be narrowing down. Just something to hink about before lunch. 

SOUTH AFRICA

I really think need to mention that cair should be given lee way on how to manage this process. it is creative approach and confidence in him. Whether nature of how he approaches t he really would have to be given that lee way. 

CHAIR

We have limited mandate I am handing back to him. What he will do subsequently this can still arise. 

NIGERIA

Support appeal made by SA. Request for the chair to be given room to steer work of adhoc. 

CHAIR

Item 7 is on agenda I competition with other items. It is part of lots that mist be considered.

Lest move on to sport issue. 

EU 

I did say we would be adopting an orphan. Colleague form UK will share experience.  
From UK perspective we wanted to share experience. Sporting events like world cups have been useful and program kick it out. Inclusion campaign throughout educational campaigns has worked against racism. Selling point of process is that is a tri partied approach between government, community leaders and sport members. Sporting equals promote ethnic diversity and informs influences environment in which we recognize full integrated society willing to come back at later stage and share lessons learned. We have learned lessons the hard way and have come to learn form these. 

EU

This was not an idea that we had in EU however when we started looking at it we began to see merits. Recall that paragraph 218 of DDPA refers to this issue. As you all know a res on this topic was adopted at 13th session of hrc. it realtes with spaects of racism and racial discrimination. We see sports as a medium for bringing people together and medium for combating racism and ensuring mixity. In recent years witnessed increased violence. Violence then moved to ousted stadiums. A study produced by European commission that identifies source of violence discrimination based on race. As a result nb of measures have been taken like creation of network againt racism. And measure in order to ensure info sharing by various police servoces to identify potential trouble makers and also oher law enforcement have been involved. Looking at 2 aspects> preventing and criminalization of certain acts. This seems to be a contemporary manifestation of racism. When we started discussing this there are nb of elmenst that could be useful if adhoc could draft guideline like combating impunity. This is why we think this is a tpic that merits our attention. 

BRAZIL

Attach great importance to this issue and ready tp study ways that we can move forward but need to be collectively engaged. To reflect on domestic level and what we could envisage as est a broader perspective on this issue. Ready to work on this topic. 
CHAIR
Is this to say that we are ok with the topic? 

SOUTH AFRICA

Clarity from EU they have 2 topics proposing. Objective to reduce where would we stand on 2 topics from EU. 2 topics that they want discussion. indication of which one is priority.

EU

Do I understand that we should select topics on point of originator we should we are looking at merits of any topcs and not important where it is coming from. B trying to suggest that adhoc might no be best forum and maybe look at other poss forum. As far as we are concerned not only do we have 7 topics we do support suggestion made by colleages from cross regional we need to discuss methodology. In immediate future we would welcme some transparence on what is going to happen on Monday. The time an efforts spent in past 2 days thrown out of window by chair? Reiterate feeling that you played excellent role. Welcome clarity on what is going to happen between now and Monday. 

CHAIR

My mandate is limited. We had 6 topics and his wish that we reduce and find common ground. Imagine that when we reconvene all kinds of matters those will be place to discuss those matters. If some opposition too divided I need to tell him that and we need to do that together.  

NIGERIA

On issue of sport seek clarification on whether disc limited to football or extended to other sporting events. When ind commit any racial motivated offense such an ind is not held accountable the clubs are fined for acts of ind member. Should this topic be choses would it be limited to football or all sporting events?

SWITZERLAND

Follow up on discussion to highlight that we do underline need for discussion on methodology ad that should be included in discussions of next week. 

CHAIR 

We should adjourn item 1 on X item to on advocacy and item on racism in sport and item in est seem to be in a league of their own and other on other league. May be able to find topics to run with. 
Resume at 4pm. 

AFTERNOON

CHAIR

I call this session the beginning of te end of our work it might be short it might be long. Given task to think together and come up with limited topics. There is a lot of history bu happy that there has been openness and flexibility. It seems to be spring. Much more freer exchange that before. Hope we can take a look and see whether we can live with suggestion until next time. There are issues of methodology that were raised we agreed we didn’t come here to deal with methodology issues. the sense of common ground differed from topic to topic. My Sense is that item on X received some common ground. And second issue is on advocacy and incitement to racial ethnic national and religious hatred also received some common ground. 3rd one discussion on mechanisms. The est designation or maintaining of nat mechanisms or structures with competencies to protect and prevent against racism X etc. the 3 they stand aprt form the others. I would offer that having cooked pot together and me just doing dishing these are the 3 that came out. One on sport and racism came out there really wasn’t objection. There also wasn’t a lot of enthusiasm so I set it apart. 4 of them are one over all where there is feeling of comfort. The one on profiling cyber crime and ICAT they belong in a category of their own. Suggestion you seem to be comfortable with first 3 and if push come to shove the sport issue can be added. Intention to say to chair here are the one where there was common ground. I open meeting to discussions and responses. 
USA
We would concur that your characterization of level of strengthen is a good and fair one. One ting that might help we have been looking at issue of advocacy and we recently did res in council that came out with methodology what ere different concrete steps that you can do. We went through that res and took operative lements and changed religion to race and put a paper together and may be helpful. What we had all agreed on on how to combat advocacy we have already done work on thata this might be useful point of discussion to take that skeleton and people could propose to add things. The action plan proposed last year had additional elements with regard to hate crimes that wold be applicable in this case. as a way of framing what we are talking about. It also may help in sense that we are not excluding items like profiling and cyber crimes.

CHAIR

Go ahead and circulate it. 

NIGERIA

Your sense of understanding opf X advocacy and incitement and the est of national mechanisms. We tend to agree that our sense of understaniiding lies in derection of your proposal. Reasons why they seem to have prevailed. Historical back when this committee started they went in job of selecting teams. And if you may know it was disbanded. List of teams came in and prposals came on table. Listing started again obvious that X advocacy even if you agree they have been constant issues. for us we believe that important to deal with X and advocacy and profiling can be delt with advocacy so they ca be combined. I don’t want to set upo debate on est of nat mechanisms. They don’t address gaps but help in implementation so not irrelevant. We don’t want to remove it but as much as we have said that we are flexible we try to work within mandate of our work in complimentary standard. Just to note that that issue was dealing with issue of religion. If you want to give attention to what US has said you can say combating advocacy or racial… if you really want to put it you have to put it in context. It means you are combating. We have heard US but way he put it is out context of mandate that we have been given. Overall key for us is that X and advocacy we will deal with if you combine it with profiling that is ok for us but they have to have relevance with our work. 
EU

I understand that you didn’t put topics in ranking order but group where you thought more of consensus. However useful for EU to state our own ranking order. We were talking about trying to remain within comfort zone of delegations. Indication of what for the EU be very good comfort zone. We would put topic 6 national mechanism at top of list. This is not purely a procedural gap but also an element of substance there is no clear lign of division and we are not looking at one specific gap. Maybe topic 5 sport and racism. Topic 1 on X there is merit in discussing it. Add impression that we are approaching it from different angle but it would be ok to discuss further. Topic 2 advocacy and incitement we would be prepared to discuss topic as presented by US in their paper we try to remain within our comfort zone. Going through paper it is definitely something we can work on. Topic 7 should stay on list. It might not be ripe for discussion next week but should keep on table for next session. Issue of methodology must be discussed before discussing any substantial issue on Monday as a matter of priority so that we know where we are going. 
NIGERIA

We have tarte in quiet modd but what EU has done is travesing issue of discussing simply stating same argument EU has said in past few days. You have own sense of understanding. Either ready to move forward or not. How can you bc of lunch remove lunch where is enthusiasm now. If we begin to look for list of issues that didn’t receive attention then only playing games with ourselves. On X no one spoke aginst it but now X should be last one? I know that at leats delaing with sovereign states who have ade comments. You have given us way forward. Not for usto stay we can go forward but you must do according to our individual priority. NO. 

ALGERIA

I wont repeat what N said. Clarify one element in reaction to comments by EU. mentioned item 7 and said that they would like to have on table but not for this session. What we are doing here is not to chose items and exclude other items. Other items are still on the table. When it relates to work that we have done in previous sessions. About paper circulated by US. It is not the time to discuss it. As you have presented your sense pf discussion N has articulated position of AG. Discussing paper for us is premature. Let us agree on things we will transmit to the chair. 

CHAIR

Lets have go to proposals.     
What we are doing here is not to say that there can never be other issues raised. EU saying item 7 important just saying that I share with chair where strong feelings are.

PAKISTAN

OIC ready to discuss all issues that fall under mandate of committee we can go along with list you have given on 1 and 2. regarding 6 mechanisms we have made reservations and we were hearing since beginning that we need to operate comfort zone. Anything out of mandate is out of comfort zone. Implementation is under each topic so no need to have separate topic so our preference is topic 1 and 2. 

SWITZERLAND

Position of cross regional. We look forwardd to consensus process and we are in the hands of all delegations. Agree that lack of enthusiasm with 5 is a sign that shouldn’t be in 1st batch of topics nd would be best to address it in another form. We don’t want to est any form of hierarchy for discussion. our main concern is issue of methodology. What we are really trying to discuss what is the frame of it? And clear identification of gaps. It would help. With regard to X we would welcome a background paper from anti discrimination unit. With regard to contribution of US on 2 we will have to look at it. Encouraged by some statements who want to maintain subject 7. we would still like to get certainty that we will discuss this at next session. We stil would like some assurance that it will be addressed in very near future. 

CHAIR

Agree that methodological issues have to be dealt with. The chair is appropriate authority. It is not really what we are mandated to tackle here only when we start discussion themselves. So I am ok with that.

SOUTH AFRICA

I just want to come back to issue of methodology that colleagues are aware of consequences. I addressed it earlier. My delegation will not accept for one reason. Reason Matjilla accepted to deal process he consulted many delegation bc lack of trus and good will. I am going to stick myself out. Comments by colleagues that they will not accept other issues unless methodology. Amb when he receive handing over that he is given precondition to discuss methodology. Would recommend to look for a chair. You are setting up my amb for failure. We are wrapping tentacles around him. 

CHAIR

Task we are goien is a limited one help me select a few topics to start the business. But I will then report to the chairman 1 all items on agenda and those where common ground and 2 issues of methodology. We should be able to agree that  is not an issue in our pave view right now and should not hamper task we are trying to achieve. We should make up our minds on limited number of topics we are willing to run with. Our function is a very limited one. 

EU

We are all here to p and p hr. freedom of expression has its limits and apologize for making ajoke this will not happen again. I mentioned earlier to make your life easier. Topic 7 idea is to move it up 6 5 1 2 7 order. Topic 2 is premature to work on basis of doc circulated by US. Change, amend the title as it appears taking on board suggestions made by US. 

CHAIR

Clarification you gave 6 5 and 1 and then you said 2 in rediscussed.

MOROCCO

Let me first express support to your approach and spirit of wisdom. We don’t accept prioritizing issues. they have the same importance for us. All issues here have same importance. I just call on all delegations to show more flexibility and more pol will. We have to reach results. We wanted to do this for the sake of victims. We should remember the victims. Thank CH for spirit of flexibility. 
ARGENTINA

Thank you for all your efforts to help us have an agreement here. Our cross regional group has shown important degree of flexibility. We were open to discuss all issues and didn’t object to any of those issues. we object discussion bc we think that creates better environement to discuss which are the gaps. Would like to clarify question of methodology. We don’t understand how we are going to discuss if we don’t have a method. If we are going to have item X how are we going to enrich our discussions? If we have supporting doc for basis of discussion it will certainly be useful for all of us. We are not trying to est any delay in discussion we are trying to give some meat to discussions. Appreciate US trying to come up with something. We need those elements, doc, inputs to discuss. Last thing as we said even if we were very flexible we expect same from other delegations and other groups. in item 7 we are saying lets have time to discuss in next session. We are not in position if flexibility is not shown to accept proposal that cannot include our proposal in future. 
CHAIR

Whatever the short list is and you are not opposed to any one you will want item 7 to be part of it. Methodology in my view we shouldn’t prejudge issue at all. Lets recognize that right now ts not in our (mandate). To say that we cannot raise it next time 

NIGERIA

I can sense something that is going on. In very fine words the little progress on table is being torn upside down. EU want to turn clock back. Chair said he wanted to narrow down. EU bringin issues where people have concerns and prioritizing. Let me point out that they are trying to blackmail you. Trying to change your leadership fo this process turn it upside down. We have not said A we are challenging you. To say no that is not very correct. As per methodology we should allow chair to lead us cannot dictate methds that chair uses to lead us. That means a stumbling block. Somebody is in the chair and that somebody must lead us. Never give him a chance to lead process. I have not seen mood that we want to make progress and deal with this issue. The issue by US is not on table bc 7 is not on the list it come in later and now being told that it is more important. We give attention to those that have been in list and have had fair amount of discussion. 

CHAIR

Lets keep spirits. Give US chance to introduce matter after Pakistan.
CH your contribution on item 7 in your view it belong in short list or is it area of interest?

SWTZERLAND

If objective is to get short list of issues then it is not part of short list. If it is issue of identifying issues that we think are important to discuss at any point in time then it is on list. No strong objections on other issues you suggested.  

CHAIR

I have t report to chair. I am not tying his hands on the ones that did not make short list for future meetings. 

PAKISTAN

Item 2 and 4 comfortable to merge 2 and 4 namely profiling and advocacy. On Methodology your role is to narrow down list of topics.

CHAIR

Yes I think we are together on that issue. 

USA

Just to be clear. US one of champions to have item 2 on list of issues. but as we did that we were in favor of that bc we were looking back at what we did previously. We said it would be useful to put down to see our views and what we were talking about as our concept of how item 2 can be god concept. This is something we hope would be useful frame for focusing formal discussions. Others may have other ideas. This was single idea to apply issues we dealt with in past and apply them here. That is what it represents not meant as something this group should adopt. It was our notion of how you could frame or focus the topic. 

CHAIR

The topic as it stands not that you oppose to it as topic that is my understanding. So the topic can stand like this. 

USA

We discussed earlier the title of topic and colleague from Nigeria if we want to use language that come from ICCPR and other it is not advocacy and incitement it is advocacy that constitutes…. 

EU

Follow on what US said. Amend some of topics like topic 6 wish that this could be extended to topic 2 and feel comfortable with US proposal and would like to see it amended. Assure you that EU entered session in good faith and show a lot of flexibility. We discussed any topic presented. With not comfortable with many but engaged. If I look in this oom you will see that a nb of my colleagues they have not actively participated but next week they could reinforce porition of EU. you have full allegienace of EU. purpose of my intervention were never to (undermine your efforts). 

CHAIR

Need language proposal for topic 2.

ZIMBABWE

I am reluctantly taking floor. My delegation is dis that for 2 days going I circles and playing hide and seek at expense of victims. Last sessions of adhoc we have tended to dilly dally. You have  made it clear that we want narrowed topics and I agree with what colleague from N said. Proposal to make ot easier. Since everything on table why cnt we take it as it is and without prioritizing we start with 1 etc. and lets take it as it is. Otherwise we may never come up with whcich topic to be discussed. 

CHAIR

I am still hopeful that we will succeed. Most people willing to live with item 1. I am challenging meeting to keep working on others. So we don’t just work on one item. Idea about aspect of profiling in item 4 whether profiling can find a place in item 2 just to make sure your reflect on that. 

Am I getting any improvements? We also have I think some measure of comfort on item 6. the cross cutting group has not great discomfort with that and ag and oic too. So 1 and 6 seem to be enjoying some general consensus. Look for that number 3 and 4. it is not to push. We all know that many of these items need to be discussed. 

I can assure you that I will do what you want. 1 topic 2 topics 3 topics 4 topics.

MOROCCO

Concerning merging item 2 and 4 has that been accepted?

CHAIR

No there has not been any response reaction from the floor. Does it tie in without doing damage to 2.

EU

There was not much appetite for 4. my reaction is that we might be better sticking to the one topic. It is probable good balance to have 1 6 and 7.

CHAIR

The sport issue no one opposed it but no enthusiasm. Lets keep considering it. 

SOUTH AFRICA

Propose that maybe we can take 5 min consultation break if not getting into some unchartered territories. 

CHAIR 

5 min break is ok. 
The group that I tabled earlier on 1 2 6 5 remain same way. 1 and 6 no great disparity. Sport one keep just to be fair. the have some semblance of common ground. 

NIGERIA

I need to commend good friend from US always very dynamic looking for solutions. He made proposal wth respect to title. As coordinator of AG there are certain limitations. Combating any advocacy of racism racial discrimination ethnic national and religious hatred that constitutes incitement to hostility and violence the issue of religion might be a problem not necessary for US but EU. ready to accommodate change of language I if remove religion it puts me in difficulty bc it is quite a fundamental issue. 

CHAIR

Since yesterday issues about religion has not be major issue of objection it didn’t crete rift in debate. Just make sure you check comfort levels. Just keep that in mind in weghing whether important at this stage to raise it as area of objection. Not certain that it is profitable to adjourne business when we are on finishing line.  1 2 6 5 enjoy common ground.
USA

2 quick clarifications: discrimination is in there too to violence come from ICCPR. On religious issue said EU had problem with it but associate it myself with it. Find way to neutralize or skip over that for now. Racial national and other similar hatreds is one thought to try to avoid the word. 
SOUTH AFRICA

If we more or les look at topics we have. Whether we should not at this stage have this as one element. Chair wanted reduction.  Subject of discussion over weekend. Emerging more or less what we are going to present

CHAIR

You are dealing with 2? Suggesting that we could agree that it shouldn’t be in priority?

SA

Just saying attempt by US and Nigeria was to try to find some way to address 2. 2 still remains topic that is going into formal session. We will continue discussing and continuing in same process we can keep this in abeyance. Some concepts not comfprtabe with and will have to ckeck with legal department

EU

There was not much appetite for topic as proposed and we had difficulties. We tried to see if we could approach it form angle more comfortable with. But I have to go back to the group to see what kind of wording would be acceptable to us. We can make title generic and discss next week and try and fall back on topic of racism racial discrimination X and related intolerance. Another way would be to broaden the scope. It would be good if we could find something more generi and then able to put it on table on Monday. Trying to find topics as consensual as possible and in present form it is problematic for us. 

NIGERIA

For us to say no on idea of religious. While we are opened to continue in form of engagement with US and EU. what I am going to take back is work religious and see if they have agreement with proposal of EU and US and then I will convey it. 

CHAIR

1 2 6 common ground reached. Item 5 on Sport no major objection. We will have to reconvene tomorrow. 1 and 6 seem settled. We can deal with 2 and see what we can do with 5. 
EU

Is your intention to resume tomorrow morning or allow us more time fro consultations?

CHAIR

Meet at 11 tomorrow. 

